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In my experience in Parliament, in
nearly 20 years, I have never known this
to happen before and if I1 understand the
words of the message, the Bill has been
rejected-full stop. I think we are en-
titled to know the reason, if the Legis-
lative Assembly is going to convey this
sort of message to the Legislative Council.
I regard it as an affront that we should
be informed in such a manner that a Bill
has been rejected. Whatever the title of
the Bill, and whatever it deals with, if this
is the manner by which we are informed,
we axe entitled to know why.

Question Pub and passed.
House adjourned at 10.23 p.m.

Thursday, the 1st May, 1969

The SPEAKER (Mr. Guthrie) took the
Chair at I1 am., and read prayers,

MINISTER FOR THE PREVENTION OF
ROAD ACCIDENTS
Provision: Petition

MR. BERTRAM (Mt. Hawthorn) (11.1
am.]: I present a Petition to the Speaker
and members of the Legislative Assembly
of the Parliament of Western Australia in
Parliament assembled. The petition is
sponsored by the Citizens Road Safety
Association of Western Australia, and
it bears the signatures of 1,025 people.
It seeks and calls upon the Govern-
ment to accept responsibility in ac-
cident prevention, and to take im-
mediate action to create the office of Min-
ister for the Prevention of Road Accidents
with authority to direct and co-ordinate
immediate measures to Prevent accidents.
A certificate Pursuant to the appropriate
Standing Order has been signed by me,
and is endorsed on the petition. I move-

That the Petition be received.
Question put and passed.
The SPEAKER: I direct that the peti-

tion be brought to the Table of the House.

QUESTIONS

Postponement

THE SPEAKER: I suggest, with the
Indulgence of the House, that questions be
held over until immediately after lunch,
if that is suitable. However, I trust that
on this occasion the Government will make
it possible to adjourn a debate so that
questions can be taken and not left until
after 4 o'clock as happened on the last
occasion. As soon as Possible after lunch,
progress should be reported, or a debate
adjourned, to enable questions to be taken.

STRATA TITLES ACT AMENDMENT
BILL

Second Reading

Debate resumed from the 29th April.

MR. T. D. EVANS (Kalgoorlle) [11.5
am.]: I will indicate at the outset that
this Bill is to be supported, as It would
seem to be an attempt to facilitate the
means whereby a person living in what
we term today a home unit will be
enabled more easily to obtain registration,
and the acquisition, of a title to his
interest in the building concerned.

When the parent Act was introduced
only a few short years ago, it broke new
ground In this State. It has always been
the law, at least in theory, that a person
possessed of the freehold of land owned
that land from the depths of the earth
to the heights of the heavens. Of
course, that general theory has been quali-
fied by various forms of legislation; for
example, the Land Act makes certain
reservations to the Crown of royal metals,
of petroleum, and of timber rights.

The Commonwealth air navigation
legislation qualifies this theory in relation
to the ownership of the air above terra
firma. However, be that as it may, until
the parent legislation was introduced a
few years ago it was not possible in this
State for a person living in accommoda-
tion above ground level to claim a title
to his interest.

Since the legislation was introduced we
have seen a rapid growth in this city of
buildings which make the need for the
legislation so much more important. The
Bill seeks to remedy the parent Act-as
I see it-in two important matters.

In March, 1966, the uniform by-laws
made under the Local Government Act
were amended. It is required by the Act
that where an application is made for
registration of accommodation of a strata
level, a plan must be submitted to the
Titles Office, and must be accompanied by
a certificate from the particular local
government authority certifying that the
building concerned meets with the re-
quirements of building by-laws.

The Particular mischief which is sought
to be overcome by this Bill is to be found
if we examine the situation where build-
ings were constructed before March, 1966,
when the by-laws were altered. Such
buildings would, no doubt, in more cases
than not, have met the requirements of
the by-laws as they were at that time.
But it may be that in some other matter
the buildings may not necessarily meet-
although they probably would in substance
-the requirements of the building by-laws
as they are at the present time.

So the position could arise that where
an application was made for a strata title
in respect of accommodation in a build-
ing, the local authority concerned could
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not in fact certify that the
cause it did not meet the
of the present-day building
in fact do so.

building, be-
requirements
by-laws, did

It is, therefore, obvious that the local
authority may be unable to issue the
necessary certificate required. Under the
provisions of clause 8 of the Bill, which
seeks to amend section 20 of the parent
legislation, it is proposed to enable local
authorities to issue the necessary certificate
in respect of any building which, in its
opinion, is of sufficient standard and Is
suitable for strata subdivision.

Machinery is written into the parent Act
for an appeal to be made to the Minister
for Local Government against the refusal
of a local government authority to issue
such a certificate in this instance; and also
in the case of the failure of the Town
Planning Board to indicate its approval.

The appeal to the Minister for Local
Government is to be a final appeal which
will not be quashed, of course, by any
court of law. Some people feel it is un-
desirable to invest an administrative
officer-and that is what the Minister is-
with quasi-judicial powers. It is felt that
if appeals are to be entertained they should
be directed to a court of law or, in some
instances, to a specially constituted
tribunal.

We have several examples of legislation
which has set up tribunals, though I can-
not say that I am completely enamoured
of the idea of having tribunals at all. Any-
one with a little experience of the way
some of these tribunals operate will find
in most instances they are composed of a
lawyer, who is generally the chairman.
and usually there are two lay members
who are probably specialists in some
branch of commerce, trade, or industry.

But it is more often the case than not
that decisions made by these tribunals are
made in camera and no reasons are even
given for such decisions, and persons
aggrieved as a result of them are often
left wondering why they could not be
satisfied by the decisions and, very often,
they are unable to ascertain the reasons
for them.

I am not one who would always advocate
that we should appoint tribunals to deter-
mine these matters. The position we are
trying to overcome as a result of this
Bill is the possibility of an appeal to a
court of law, which I would always favour
against an appeal to a tribunal of the type
I have described. I am not satisfied that
in such instances it would be desirable in
terms of the time that may be involved.

Accordingly, I have no objection at all
to a provision which invests the Minister
for Local Government with at least the
quasi-judicial function of determining
appeals under the Strata Titles Act.

A further provision in the Bill seeks to
dispense with the need for obtaining the

approval of the Town Planning Board in
instances under this Act in respect of a
Particular matter. This seems desirable
as it is obvious that the function of the
Town Planning Board should be the prim-
ary one of seeing that there has been an
orderly utilisation of land. The board
should be more concerned, in my view,
with land than with buildings.

There are two other procedural matters
referred to in the Bill which relate to
procedure within the Titles Office. I shall
only mention one of these. The Bill
provides that the Provisions of the
Transfer of Land Act which could be
implied in any lease or mortgage will, in
future, be available unless specifically
indicative of strata dealings, where ap-
propriate.

It is hoped that the amending provisions
in the Bill will enable the full benefit of
the parent legislation to be enjoyed by
those concerned and by those for whom
the legislation is intended.

MR. COURT (Nedlands,-Minister for
Industrial Development) (11.16 am.]: I
thank the member for Kalgoorlie for his
support, and I also thank the Deputy
Leader of the Opposition for co-operating
on behalf of the Opposition in facilitating
the second reading of the Bill to enable it
to be taken in Committee.

I gather there might be some details in
the measure which could more properly
be dealt with in Committee and it is a
good thing to facilitate the second reading
so that we can get on with the Committee
stage.

The member for Kalgoorlie has expressed
his views in support of the Bill, and I
thank him for having done so. I will say
no more at this stage because I think mem-
bers are anxious to discuss the Bill in
Committee.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Amendment to section 5-
Mr. GRAHAM: It is perhaps unfortunate

that the Minister in charge of the Bill was
not available last evening when we had a
lengthy discussion on a Particular point
when dealing with the Local Government
Bill, because this, to my mind, is closely
related to the matter of local authorities
exercising some tolerance and discretion.

If I gauge the situation aright there is
a general feeling on the Part of members
that local authorities should act with a
degree of tolerance and discretion; and,
furthermore, there appears to be a general
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feeling that the situation has been reach-
ed-or Is being rapidly approached-when
it will be physically impossible for the
Minister for Local Government to give his
attention to the many hundreds of cases
that are submitted to him and which, in
Increasing numbers, will continue to be
submitted to him by way of appeal.

I applaud the amendments in the Bill as
being an endeavour to apply a more corn-
monsense approach to facilitate trans-
actions in respect of strata titles. The
Minister said it Is proposed to allow the
local authority to issue the necessary cer-
tificate In respect of any building which,
in Its opinion, is of sufficient standard, or
is suitable, for strata subdivision. By this
means we will overcome the difficulty and
ensure maintenance of building standards
suitable to the appropriate local authority.

If this Bill becomes law it will impose
three substantial requirements: firstly, that
the building shown on the plan shall be
Inspected and be consistent with the plans
passed by the local authority; secondly,
that the subdivision shall be approved; and,
thirdly, that the building shall be of suffi-
cient standard.

It will be seen that the first require-
ment with its present wording virtually
cuts right across the third provision, be-
cause if the local authority is satisfied
that the building is of sufficient standard,
it will still not be able to pass the plan
or approve the proposition because it is
not consistent with the building plans
and specifications.

I have a case at the present moment
about which I received a letter only two
days ago in which the writer, who is a
surveyor and town Planner, says--

I have at the moment an appeal
in the hands of the Minister In which
the building departs from the ap-
proved plans by no more than three
quarters of an inch in One part.

The writer then goes on to suggest some
variation of what is contained in this
Bill. Surely we should allow the local
authority to exercise a little bit of com-
mon sense. It Is my intention to move a
small amendment which will insert the
word "substantially."

As I stated last evening. I am certain
there is not a single building in the whole
of the metropolitan area which does not
depart in some minor degree from the
exact measurements and requirements of
the plans and specifications. Therefore
an overenthusiastic local authority will
condemn or reject an application in re-
spect of these strata titles. Then there
is the matter of expense to the person who
is anxious to appeal to the Minister, who
will be snowed under with appeals the
answers to which will be a foregone con-
clusion.

As the Government has already agreed
to the proposition in the Bill that "the
building, in the opinion of the local
authority, is of sufficient standard and
suitable to be divided Into lots pursuant
to this Act," surely we can follow that
line by allowing the local authority to
approve of the building if it is substantially
in conformity with the approval which
was given when the application for a
building license was lodged. If we do not
agree with this, I suggest we completely
reverse the decision which was made last
night and reach the intolerable situation
where a Minister of the Crown will find
his time more than occupied in fooling
around with small deviations in buildings,
which are inescapable.

I want common sense to prevail. If my
amendment is agreed to it will take noth-
ing away from what the Government Is
seeking to do, but it will remove an irk-
some provision so far as those who are
interested in promoting subdivisions into
strata titles are concerned, and will leaye
the Minister free to get on with the real
business of administration.

I discussed this matter with the
Minister yesterday so that he might in
turn discuss It with the Minister for Local
Government, the Crown Law officers, and
so on. The Minister did not seem par-
ticularly enthusiastic, but I hope on re-
flection he will see merit in the proposi-
tion. I move an amendment-

Page 2-[nsert after paragraph (a)
in lines 32 and 33 the following new
paragraph to stand as paragraph
(b):

(hI by inserting the word "sub-
stantially" after the word "is" in
line 2 of subparagraph (i) of
paragraph (c) of subsection (6),

Mr. COURT: Might I say at the outset,
to use a colloquial expression, I got the
message which the Deputy Leader of the
Opposition intended to convey. I am in
complete sympathy with what he seeks
to do, but not with the modus operandi.
I have no quarrel in regard to the prin-
ciple but I think he will agree that the
original drafters of the parent legislation
Must have foreshadowed that we were
going to find a situation, from time to
time, in which a local authority would be
pedantic or difficult, whichever is the
correct word-

Mr. Graham: Both perhaps.
Mr. COURT: -and stand somebody up.

In section 20 of the parent Act adequate
provision was made to deal with this
situation.

I think this section is adequate if one has
regard to the legal significance of the
word "consistent" and to the wording of
subsection (2). which reads as follows:-

Upon any refusal by the local auth-
ority or the Town Planning Board to
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direct the issue of a certificate under
subsection (6) of section five of this
Act or upon the failure of the local
authority or that Board to do so with-
in forty days after application for the
certificate, the applicant may within
thirty days of the refusal or failure,
appeal in manner prescribed and on
payment of the prescribed fees, to the
Minister of the Crown to whom the
administration of the Town Planning
and Development Act, 1928, is for the
time being committed by the Gover-
nor.

Then the section goes on to set out in
subsection (3) what the Minister may do.

Mr. Graham: I think we are all aware
of this provision. What this amendment
seeks to do is to minimise the number of
appeals to the Minister.

Mr. COURT: I want to come back to
this particular point. First of all, I want
to establish that the Parent Act does make
ample provision for an appeal to the Min-
ister, as would the amendment fore-
shadowed by the honourable member, if a
local authority gets difficult, stupid, or
pedantic, whatever one likes to call it,
over some very minor matter-and maybe
over a matter not so minor-where com-
mon sense would dictate that it should give
a certificate.

Let us go back to the actual wording of
the parent Act in'respect. of section 5, sub-
section (6), paragraph (c), subparagraph
Ui). That is the subparagraph which the
honourable member seeks to amend, and it
reads as follows:-

the building shown on the plan has
been inspected and that it is consis-
tent with the building plans and speci-
fications in respect thereof that have
been approved by the local authority.

I am assured by the Crown Law Depart-
ment that when we talk about a building
being consistent it only means that it
must conform-not be identical-in a sen-
sible sort of way. If one goes beyond the
legal explanation that has been given to
me, and takes the simple dictionary defin-
ition, it will be found that the word "con-
sistent" means something which is com-
patible; which, in itself, does not mean
that it has to be scrupulously in accord-
ance with the utmost detail in the original
plan. An alternative definition is, "con-
stant to the same principles."

So I believe that the word "Consistent"
in its legal text implies a degree of com-
mon sense in administration. Let us look
at aL situation where a local authority is
difficult, Pedantic, or lust plain stupid in
a matter and it says that a buildinz- Is not
consistent, and that it will not accept the
legal interpretation of consistency, it will
not accept the Interpretation that it Is
compatible or constant to the same prin-
ciples, and refuses to issue a certificate.

We know that an aggrieved person can
go to the Minister under section 20 of
the parent Act, but let us go a step further

and say that we had inserted the word
"substantial." The same shire clerk, or
shire council-as the case may be-would
not be the least bit impressed by the word
"substantial" because, obviously, the shie
clerk, or the council, will be difficult
if he wants to be difficult, and will argue
about what is "substantial."

So I believe we will not relieve the
Minister of any pressure but will intro-
duce a further argument of what is sub-
stantial. One person might say that a
block of flats which is two inches out of
line1 is substantially out of line but an-
other man might say that it would have
to be a foot out of line to be substantially
out of line. And so one might have an
argument again. I admit that an aggrieved
Party could go to the Minister, but there
would still be this room for doubt.

A difficult shire council-of which we
have some that we know so well-would
still be difficult, and I suggest it would be
better to stick to the words in the parent
Act which just say "consistent" and rely on
the right of appeal under section 20 of
the Parent Act.

I think the honourable member has made
his point; I have been brought up to date
on the discussion that took place last
night. Parliament has demonstrated to
the legal profession that there is room
for a certain amount of common sense
in the day-to-day administration of the
law, particularly if that administration is
in the hands of a person who eventually
has to account to the electors.

Having regard to what was agreed last
night, and having regard to section 20 of
the parent Act, I have to advise the Com-
mittee I must oppose the amendment, al-
though I think I have made it clear that
I wholeheartedly support the objectives
raised by the honourable member. my
only reason for opposing the amnendment
is that the provision is adequately covered
in the parent Act.

Mr. GRAHAM: Needless to state, I am
a little disappointed. We have had a
demonstration of an honorary doctor of
law actually practising his profession!
Apropos of that Matter, may I pass my
congratulations to the Minister on the
honour conferred on him last evening.

Mr. Court: Thank you.
Mr. GRAHAM: The point is that a

person who has already had experience of
the Act finds himself in difficulties not
because of a foot or two, but because of
three-quarters of an inch. The Minister
now suggests that all will be well to allow
the present wording of the Act to remain.

A building, to be consistent with a plan
which was approved some time ago, in my
view, Is subject to various interpretations
and someone could take the interpretations
very literally and ay that the building
should conformn Precisely with the plan.

Mr. Ross Hutchinlson: But you would
not agree with that.
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Mr. GRAHAM: No: but I have had some
experience with these adjectival local
authorities to which reference has already
been made. However, if Parliament says
that the building shall be substantially
consistent, then we are indicating to any-
body capable of reading that Parliament
believes there can be some measure of
departure from the plan. it is true that
some local authorities will be more gener-
ous in their interpretation than others, and
some will still be sticklers for the law. At
least, my proposed amendment will allow
seine latitude which does not exist at the
moment.

I want to state that I have no direct
interest in this. A number of people
have come to me with their complaints,
and I have a letter from a person who
makes the point-and I think quite rightly,
too-that an amendment along the same
lines as I suggest should greatly relieve
the pressure of appeals on the Minister.
Nothing whatever will be lost if this
amendment is agreed to, but it will he a
demonstration to those comparatively few
local authorities which are difficult of what
Parliament precisely means. It would
mean that the shire could go beyond "con-
sistent t' if the building is "substantially
constistent."

The person who wrote to me, and who
was groping for some sort of solution, sug-
gested that we might write in some plus
or minus figures such as three inches or
one foot. It can be seen that three inches
or one foot would not be of much conse-
quence where a front boundary was con-
cerned, but I should say that a ceiling
which is one foot out would be of :major
consequence.

I appeal to the Minister and say that
my amendment will take nothing away
from the legislation. It will demonstrate
to local authorities that we are of the
opinion they should be a little more
tolerant in order to expedite matters. Be-
cause local authorities have acted in the
way in which, unfortunately, they have
acted, there has been a waste of a Person's
time and a waste of money and, of course,
a heavy imposition on the Minister. As
more flats and multi-storied buildings are
constructed, the Minister will be in-
undated with appeals.

Mr. COURT: I have no intention of
changing my mind on the question of the
amendment, but I do want to observe that
the honourable member has really done a
service to the members of the community
who might be affected by this provision.
The fact that this discussion has been
recorded in Mansard-and it will be
brought to the attention of the Minister
for Local Government by me-will have the
effect of giving a clear indication from me,
on behalf of the Goverrnent. and from
the member concerned, on behalf of the
Opposition, as to how we think the word
"consistent" should be interpreted.

Most local authorities are anxious to
co-operate and be guided by precedent. The
Minister will have only to make one or two
decisions using a certain amount of com-
mon sense in the interpretation of "con-
sistent" and this will become the general
pattern of interpretation throughout the
whole of the shires.

I respectfully submit that if the hon-
ourable member is referring to the shire
which I think he is referring to, putting
the word "substantial" into the Act will
not move that shire one scrap, because its
interpretation of the word "substantial"
could be anything from an inch to half a
mile, if it suited the occasion.

I therefore suggest it is better to stick
to more clearly-defined terms. I do make
the point that the word "substantial" can,
of course, in certain circumstances, be
abused, whereas the word "consistent"
cannot. In view of the fact that there
is a right of appeal, and in view of the
fact that this Chamber has clearly defined
its attitude towards the interpretation of
the word "consistent," I suggest we leave
the clause as it is.

Amendment put and negatived.
Clause put and passed.
Clauses 6 to 9 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

TRANSFER OF LAND ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 29th April.

MVR. T. D. EVANS (Kalgoorlie) [11.44
a.m.]: To indicate again to the Govern-
ment how willing the Opposition is to co-
operate when legislation warrants It, this
Bill will be supported. The Bill will faci-
litate the introduction of a modified
scheme for the registration of title docu-
ments at the Titles Office.

Anyone who has had recent experience
of the Titles Office will be convinced that
any attempt to improve the prevailing
conditions should at least be given a
trial.

The Registrar of Titles outlined, by way
of a circular sent to interested persons
last week, the Plan which it is envisaged
wili greatly improve the present situation.
Having regard to what prevails at the
present time, and after reading that out-
line, I am quite convinced that the imple-
mentation of this measure will bring
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about the operation of a much better sys-
tern, both from the point of view of the
public and that of the staff of the Titles
Office.

As I analyse the BilI, I find the amend-
ments which are sought are intended to
facilitate the introduction of the new
modified system of registration. First of
all, there Is an amendment to section 10
of the principal Act. The amendment to
section 10 provides for the use of facsimile
signatures which will be accepted as evi-
dence of registration. Judicial notice will
be taken of facsimile signatures. Likewise,
where the seal of the Titles Office is im-
parted to documents and certificates of
title, the seal will be authenticated if the
titles or documents are signed as the pres-
ent law requires, or even if they are
initialled by the commissioner, the regis-
trar, or an assistant registrar.

The Bill proposes to amend section 11
of the parent Act, which requires that all
documents to be signed must be signed
by the registrar. The amendment will
mean that whenever a document needs
to be signed in future, it will suffice if
it is signed, or even initialled, by the
registrar or by any assistant registrar. It
is obvious that these proposals must re-
sult in a great deal of time being saved,'because a division of labour is being ef-
fected.

Another amendment affects section 54
of the parent legislation, which is very
important as it deals with leases and
mortgages. Under present-day conditions,
possibly, we would find that a substantial
amount of time, on the part of both the
staff of the Titles Office and legal practi-
tioners, would be involved in the Machin-
ery of carrying out the provisions of
section 54.

Section 54 requires that any lease or
mortgage presented for registration may
be in triplicate and upon the registration
thereof the parts not retained by the
Titles Office shall be delivered to the
person presenting the lease or mortgage
for registration; but in every case of
registration in triplicate the word "tripli-
cate" shall be Perforated through each
instrument and the words "lessor's part"
shall be Perforated through one lease and
the words "lessee's part" shall be per-
forated through the other. We find that
the law also requires perforation in re-
spect of documents relating to mortgage.
The amendment which is sought will do
away with the necessity for perforation,
and a rubber stamp will be used to denote
the type of document concerned, This
will obviously be a time-saving factor .

A further provision proposes to amend
section 56 of the parent Act by disposing
of the need for the Register Book to be
signed by the registrar when a memoran-
dum is recorded therein.

It is also proposed to introduce a system
of issuing a separate certificate of title
for each lot contained in a plan or diagram
which is submitted for registration.

These certificates of title will be pro-
duced by offset printing and could greatly
reduce the delay in processing documents,
particularly where such delay is occasioned
by a number of regulations, each of which
requires the use of the same plan or docu-
ment. 'Where this is so, of course, a
diagram which is being used in one place
by one officer is not available for use
somewhere else by another officer. In-
cidentally, this amendment will also
achieve the result of dispensing with the
necessity for partially cancelled certifi-
cates of title.

A further amendment will enable the
registrar to require a proprietor to apply
for a new certificate of title for land which
is the subject of a plan or diagram.

Finally, the amendment which is pro-
posed to section 192 of the Act will sim-
plify the procedure when the registrar
requires defective documents to be amended
by the persons who lodge them.

I conclude by imparting the blessing of
the Opposition on this measure. I am
sure we will see the fruits of this legisla-
tion in the administration of the Titles
Office. I hope the efforts which are being
made In respect of the commissioner, the
registrar, and the staff of the Titles Office
will achieve the desired result.

MR. JAMESON (Belmont) [11.53 am.):
I support this measure, because any move
to alter the set up at the Titles office must
represent something better than we have at
the moment.

I hope to find out by way of interjection
from the Minister who Is handling the
legislation In this House how long It Is
since he has been to the Inspection section
of the Titles Office. I see that the Min-
ister is silent,

Mr. Court: How long since I have been
there?

Mr. JAMIESON: Yes, how long is it
since the Minister has been there person-
ally?

Mr. Court: By pure coincidence, a few
weeks ago. However, it was not a visit,
as I was passing through.

Mr. JAMIESON: The Minister may be
interested in the chaos that exists In the
Titles Office. This is a matter which
should be rectified and is not something
which should be left until the new build-
ing is occupied.

If I recall correctly, the Minister men-
tioned in his speech that a firm of business
consultants was called in to advise on pro-
cedure in the Titles Office and, in particu-
lar, I believe, on the action to be followed
when titles arc Inspected as well as matters
associated with the issuing of duplicate
titles, and so on.
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After I had been to the Titles Office on
several occasions I became so alarmed that
I wrote to the Minister in charge of the
department-this was some time ago-
and pointed out the absolute stupidity of
continuing to run an office as it was being
run at that stage. There was no order of
priority for anyone inspecting titles or
anything like that. I suggested that the
least the Minister should do was to ensure
a priority order. The Minister did that
and it is in operation now. However, no
notice has been taken of other improve-
ments which I suggested in connection
with very elementary matters. With re-
spect to these, immediate action should be
taken, and it should not be delayed until
the Titles Office shifts into the new build-
ing.

One is still required to go to the first
floor to pay for a docket and then take
the receipt down to the basement. That
kind of thing is old hat, and certainly the
Minister would not tolerate such a thing
in the Department of Industrial Develop-
ment, I am sure, particularly when one
considers the number of people who file
through on this basis. It is sheer stupid-
ity.

Another matter concerns security. I
went to the Titles Office yesterday and
again today at approximately 10.45 a.mn.
Flocks of people were in the office;, in
fact they were five and six deep at the
counters. Plans which have been viewed
during the morning are piled up high and
more are being piled on top. Everyone who
goes into the Titles Office seems to take a
satchel, a case, or something of that
nature. There is no restriction on this
practice. Obviously some of the plans must
be lost and mislaid; because not all people
are honest. There is no supervision and,
once one's number is called, one is handed
what one has come to inspect and that is
the end of the supervision. This Is just too
stupid; because these are valuable docu-
ments.

The Minister in charge of the depart-
ment has known about this for a long
time and, indeed, a person with half a
brain could see that immediate attention is
required. Satchels should be left in a
lobby. After all, one cannot go into a
public library and be anywhere near
papers or books if one has a satchel.

Mr, Graham: One cannot even go into
Charlie Carters with a satchel.

Mr. JAMIESON: That is true. Never-
theless, the Titles Office deals with valu-
able public documents, and that sort of
thing goes on. I invite the Minister to go
to the Titles Office to see whether my
statement Is correct. He could leave the
House immediately and find that what I
have said is trufi.

These matters do not need business con-
sultants to rectify them; they need comn-
mon sense on the part of the Minister in
charge of the department. Surely he

wanders around his departments occasion-
ally. I san not blaming the Minister for
Industrial Development; because I realise
he Is doing a job for his colleague in so
far as this piece of legislation is concerned.

It has become obvious that there is very
little evidence of inspection or adminis-
tration by the responsible person. What
the Minister said is true; namely, because
of the increase in the business of that
office over the past few years, the matter
is out of all proportion to what was origin-
ally anticipated.

I have noticed that there appears to be
ample space behind the lift in the Titles
Office where a temporary lobby could be
set up for the purpose of accommodating
satchels and cases. This would meet the
security problem. The person who issues
the priority document could do so in ex-
change for a satchel. This same system
operates in any public library. If one has
a satchel or case it is handed in and, in
this way, the library ensures that its
documents and books remain in the library.
I think this system should be put into
effect immediately at the Titles Office. It
is rather disgraceful that the situation
has been allowed to continue for so long.

The alteration to the priority system is
a very good move. Previously, the young
fellows behind the counter who knew the
lasses from the various land agents and
dealers would attend to them, but the gene-
ral public Could stand around indefinitely
until they became so perplexed that they
started to show their teeth. Consequently
the fellow on the other side of the counter
would show his teeth back. There is ab-
solutely no satisfaction to be derived from
this kind of situation; so the order of
priority method is a very good move. it
certainly solves one of the problems, but
it definitely has not solved the security
problem or other matters which need to
be rectified immediately, and not in some
months or years when the new building is
occupied.

I ask the Minister, as a responsible
member of the Cabinet, to look at the
matter to see whether the existing system
should continue. Action should be taken
immediately, as the situation should not
be allowed to continue. It could be
altered quite easily. A procedure should be
adopted to ensure the safety of the docu-
ments, and to improve security.

The examination of documents should
be put on a more satisfactory basis than
that which exists at present. At the Mo-
ment the staff of the Titles Office obviously
cannot handle the problem. A better situa-
tipn would prevail even if someone were
allocated the task of returning documents
to where they had been taken from in the
first instance. This would eliminate the
problem of documents accumulating one
on top of the other.
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The same people seem to fetch the docu-
ments all the time, but none are taken back
again until the doors are closed, or some
other time. Goodness knows how many
documents accumulate in a day, and good-
ness knows how many could be missing.
That would be anybody's guess. There
could be 100 missing, or less, but the exact
figure would not be known until a full
audit of the department had been conduc-
ted. I would say that the staff of the Titles
Office would not know whether they had
all the plans and documents which they
are supposed to have. But It is my guess
-and it would be extremely unlikely if it
were not a guess-that at least some are
missing, and they should not be if super-
vision in such an important department
were exercised in a proper manner.

I support the measure, because I believe
that, with modern methods which can be
used with the aid of photocopy machines
and other aids, this facility should be
made available, and maybe a more
organised set-up will be established when
the new buildings are constructed. There-
fore in the future when one wants to view
a document, it will be possible to make a
photostat copy immediately, instead of
documents and plans lying on the bench
in a state of disarray. If this could be
done it would seem to me to be a logical
approach; that is, to have a photostat
copy of a document made instead of having
the present state of affairs continue.

Usually most of the young clerks or
typists who are sent to obtain a sketch or
copy of a document are kept waiting at
the counter for an unduly long time be-
cause there is not sufficient room to make
a sketch or copy of aL plan or document
that is sought. As I have said, I hope
there will be a more modemn approach
to the situation and that with the use of
scientific methods an answer will be ob-
tained. At the moment no credit can be
given to anybody administering the de-
partment for the position that obtains.

MR. COURT (Nedlands-Minister for
Industrial Development) (12.2 p.m.):. I
thank the two members who have spoken
to the Bill for their support of it. The
comments made by the member for Bel-
mont will be mentioned personally by rae
to the Minister and I will also pass on his
suggestion that some moves be under-
taken without awaiting the construction
of a new building and the provision of
new facilities.

I would not like the idea put abroad
that business consultants were brought in
to deal only with superflcidl types of
things which, although Important to the
public, do not represent the total respon-
sibility of this department or its total
function. Titles are documents of great
importance, and there has always been a
tendency, I submit, to be overcautious in
the issue of them. However, the point

made by the honourable, member about
security Is well taken and I can assure
him it will be brought to the notice of the
Minister of Justice.

Question Put and Passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and passed.

LAND AGENTS ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 29th April.

MR. HARMAN (Maylands) [12.5 pm.J:
This Bill has been brought to the House
because of an obvious need to improve
the legislation governing the activities of
land agents and land salesmen. With one
or two exceptions, I am sure the amend-
ments proposed in the Bill will be wel-
comed by bona tide estate agents who, I
feel sure, act fairly and honestly in exer-
cising their profession.

From a study of the measure it appears
the amendments will also benefit the com-
munity and those individuals who, from
time to time, avail themselves of the ser-
vices of estate agents. For those reasons
I intend to support the Bill. In doing
so, however, there are some comments I
have to make. When introducing the
second reading of the Bill the Minister
set out its objectives and, following a study
of them, it is realised that several changes
will be made to the status of land agents
and land salesmen. I think those changes
can best be illustrated by a practical
explanation.

Let us assume, therefore, that there is
a company operating as the ABC estate
agency. The company has five directors,
one of them holding the license to operate
as a land agent. The other four direc-
tors are working partners, each discharg-
ing the functions of aL land agent. Under
the Bill, those four directors could, If they
wished, within two years of the commence-
ment of this legislation, apply for a license.
if, for argument's sake, one of those four
directors bad arrived in this State from
another State and could show that during
the last five years he had, for the two
preceding Years. discharged all the func-
tions of aL land agent, be, too, could apply
for a license.

This could mean that the ABC estate
agency would have five directors, all of
whom could hold a license. If that estate
agency opened a suburban branch, the
Bill seeks to Provide that the person in
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charge of that branch must have been
a registered land salesman for the two
preceding years, or be the holder of a
license.

This is a sound provision which I sup-
port. In all cases, whether the directors
of a company apply for a license or not.
during the two-year phasing out period
which will come into operation from the
commencement of this legislation, it will
be necessary for them to obtain registra-
tion as land salesmen. The book kept bY
the Land Agents Supervisory Committee
will show the names of all the estate
agents operating in Western Australia.

I now wish to discuss the clause dealing
with advertising. When I first looked at
it, it seemed to me it would place an addi-
tional burden on the administration costs
of an estate agent, because it provides
he shall not only publish his own name in
the advertisement as being the holder of
a license, but also the address of his busi-
ness premises. On looking down a column
in the real estate section of this morn-
ing's issue of The West Australian, I notice
one of the first entries advertises a prop-
erty at Cottesloc, under which the name "L.
J. Wearne Pty. Ltd.2' and a telephone num-
ber is shown. Another entry dealing with
a property at Como. has the name "Rich-
ards & Co." and a telephone number. An-
other property at Coolbellup is advertised
over the name of Barnett & Rich, with
only the telephone number shown. The
firm of Snowden & Willson advertises a
property also, and only publishes the tele-
phone number. Another property is ad-
vertised by Kempe Hutchison, with only
a telephone 'number shown. in f act.
practically all the properties advertised in
this column show only the name of the
estate agents handling them and their
telephone numbers.

When the Bill becomes law, however,
an estate agent will be obliged to publish
in an advertisement the address of his
head office, or If advertising a property
through one of his branches, he will have
to publish the address of that branch,
which will mean, of course, an Increase
in his advertising expenditure. With
Press advertising costing 45c a line, news-
papers could profit as a result of this new
provision. It could also mean that the
agents may have a case to present for
an increase in commission based on in-
creased advertising costs; but I think the
Minister will probably, when replying to
the debate, explain why the Government
is insisting on the address of an estate
agent being published In any advertise-
ment.

The publication of the address of an
estate agent will certainly provide further
safeguards, and, following the discussions I
have had on the subject this morning, and
after looking at copies of newspapers pub-
lished in the Eastern States, I realise that
in New South Wales any advertisement

inserted by an estate agent has to Include
his address. in other States it is a case
of a mixed bag, but the general tendency
Is for the address of the estate agent to
be shown.

Therefore, summing up on this point, I
have come to the conclusion that unless
the Minister has any real argument to
advance to support the need for the
address of the estate agent to be shown,
there is no real Justification for It. How-
ever, I think the Minister does have a good
reason and a strong case for the address
to be included in the particulars of any
advertisement and if that Is so I think the
address should be shown. I feel certain
an estate agent will be able to alter his
method of advertising so that any increase
In costs will be avoided.

Another provision seeks to grant the
Minister power to appoint an auditor.
This is one provision I do support, because
it will mean that when a complaint is
received the Minister can appoint an
auditor who will Immediately proceed with
his Investigation based on the claim that
the activities of an estate agent are sus-
pect.

The next provision In the Bill is the
establishment of a guarantee fidelity fund.
Previously an estate agent was required to
have an insurance cover in the same way
as a land salesman. However, this method
has proved to be unsatisfactory,. The Bill
now seeks to provide that a land agent
shall Pay $20 a Year for the first three
years into the guarantee fidelity fund. A
land salesman will pay $11 a year for the
first three years, or until such time as $33
has been paid into the fund.

if no charge has been sustained against
a land agent up to the tine his payments-
to the fund have reached $60, or in other
words after a period of three years, then
his payments to the fund will be reduced
to $4 per year. In the ease of a land
salesman, if no charge has been sustained
against him up to the time his payments
to the fund have reached $33-the three-
year period-then _his payments to the
fund will be reduced to $2 per year.

When the fund reaches $150.000. and
there is no liability against it or claims
pending, then under the provisions of the
Bill the land agents and the land salesmen
will not be required to pay anything addi-
tional to the fund. If it works out the
other way then under the provisions of
the Bill1 the committee which will adminis-
ter the fidelity fund may impose a levy on
land agents 'and land salesmen at the rates
of $10 and $4 respectively.

In practice the fund will raise, in the
first year, an amount of approximately
$28,500, because I am told there are ap-
proximately 600 estate agents and 1,500
land salesmen in this State. So in the first
three years of the operation of this fund
the receipts should build UP to around
$85,000. On the basis of there being no
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claims against the fund, it will take prob-
ably 13 to 14 years before it reaches
$150,000. That is quite a suitable amount
to decide on, as it will be sufficient to meet
any claims made against the fund.

The Bill provides that the committee
may invest some of the moneys in the
fidelity fund, and that it may even obtain
insurance cover for a particular estate
agent, where necessary. The Bill also
contains provisions to protect the com-
mittee, should it name a particular land
agent.

Apparently the fidelity fund can be used
to meet the administration expenses of
the committee. Does the relevant provi-
sion mean that the administration costs--
in other words, the salary payable to the
secretary and the fees payable to the
members of the committee-will be
charged against the fidelity fund? If they
are to be charged against the fund, then
it is a good provision, because the people
involved in this legislation will be paying
their own administration charges.

There is a practice afoot-one with which
I am not enamoured-whereby some estate
agents in Western Australia who, on reach-
ing the stage where an offer has been made
and accepted, hand over the deal to a
collection service for finalisation instead
of doing the leg work themselves in making
the necessary inquiries of the various
departments as to the outstanding amounts
for water rates and land tax, and in mak-
ing a search of the title. I am told that
some agents approach a settlement service,
wvhich apparently operates in Perth, to do
all the required leg work; and this service
sends a bill to the land agents for the
work done. In turn, the agent passes the
bill on to the purchaser.

The agent therefore collects his com-
mission from the deal, and he also charges
the purchaser an extra amount of $21 for
a service which he himself should have
rendered. If the agent wants the settle-
ment service to do this work, he should
meet the expense out of his commission.
It seems that this undesirable practice is
creeping in.

Many land agents do niot use this settle-
ment service, and they take the view that
they should do the work themselves; or if
the work is done by a settlement service
that they should charge the expenses
against the commission they receive. After
all, the land agents charge the Costs Of
advertisement against their commissions:
similarly the bonus payable to the land
salesmen and the expenses for taking
clients around are also charged against
their commissions.

Mr. Dunn: There would be nothing left
for the land agent.

Mr. HARMAN: I do not know about
that. It is interesting to note that on a
$13,000 deal the commission Is $470. The
present rate of commission, which I believe
was set in 1965, allows for 5 per cent. up to

the first $4,000, and then 3 Per cent, up
to $36,000. On a $13,000 deal the commis-
sion would then be $470. That being the
Position, the land agent should surely bear
the settlement service expense of $21 out
of his commission. Many of them do
bear this expense, and they prefer to pay
it out of their commission.

Some Purchasers have shown surprise at
receiving an account for $21 in addition to
the commission payable. All I can do in
this connection is to ask the Minister
to convey to the Minister in charge of
this legislation that he should look into
this practice.

I am also told that some of the moneys
in the trust funds held by estate agents are
transferred to the settlement service for
the finalisation of deals; but the settle-
ment service is not required to Provide
a guarantee or bond. I am not suggesting
that default will arise, but we have read
about the recent incident where a Mr.
Lloyd Qeorge Evans accumulated some
funds from the public and left the State.
Where a settlement service has been
handed a large amount of money from
the trust funds of estate agents, to be held
in trust, it is quite possible for the settle-
ment service to have up to $250,000 in its
trust fund. While it is highly unlikely
that the principals of the settlement
service would disappear from the State,
the temptation exists for them to do so.

There is one point which I omitted to
cover, and I am wondering whether the
Minister could look at it before he replies.
Section 4 (3) (a) sets out the consider-
ations for the issue of a license to an appli-
cant. The first consideration is the passing
of the prescribed examinations; the second
consideration which the Bill seeks to
amend deals with the background of an
applicant; and the third consideration
which the Bill also seeks to amend deals
with applications by working directors.

In the case of a person who comes to
Western Australia from another State and
who has carried out the functions of a
land agent during the preceding two years.
does it mean that he has to Pass the
Prescribed examinations relating to the
conduct of the business of a land agent.
and to the duties and liabilities of a land
agent? The considerations mentioned in
section 4 (3) (a) are not tied together, and
one gets the impression that a working
director, who is covered by this Bill, on
applying for a license must Pass the pre-
scribed examinations. I would ask the
Minister to clarify that point.

Mr. Court: I cannot follow exactly the
query of the honourable member.

Mr. HARMAN: Section 4(3) contains
several considerations in respect of which
an applicant must qualify before he can
be granted a license. The first considera-
tion is that he must Pass the Prescribed
examinations; the next is that if he comes
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from the Eastern States and has dis-
charged the duties of a land agent in his
former State, he can qualify; and the third
is that an applicant who has been a work-
ing director and has discharged the duties
of a land agent can also qualify. In the
case of a person from the Eastern States
who has been acting as a working director,
Is it necessary for hint to qualify under
subparagraph (1) of section 4(0) (a) by
passing the prescribed examinations? I
would point out that neither the word
"dor" nor the words "as well as" appear
between the three paragraphs of section
4(3) (a). I wonder whether the Minister
will be able to enlighten us on this point
in his reply. It is a point which should
be clarified, because it presents a problem.

MR. DUNN (Darling Range) 112.28
p.m,. I wish to add my support to this
Bill. In so doing I take the opportunity
of commending the Real Estate Institute
of Western Australia for bringing forward
the points which are embraced In the
measure, and of recording the apprecia-
tion of the people as a whole for the efforts
which have been made over the years. and
which are still being made, to upgrade the
organisations and the personnel who are
charged with carrying out a very respon-
sible function in the implementation of the
sale of real estate and properties.

it was only a short time ago when all
that was required of an applicant for a
land agent's license was that he be of
good character. All one had to do was
to prove that one had not been sentenced
to imprisonment, or been subjected to
criminal prosecutions and such like, to be-
come automatically eligible for a license.

This had the effect of enabling many
people, who were not responsible, to prac-
tise as land and estate agents, with the
net result that because they did not per-
form their work ethically they got the
estate agency business a very bad name.
Although the law has been tightened up
considerably in this regard, we are still
experiencing the effect of those malprac-
tices. In this morning's Press is an article
concerning someone who has indulged in
nefarious practices to the tune of many
thousands of dollars, at the expense of
innocent people. Therefore it is terribly
important that any legislation we put on
the Statute book should give the fullest
and best possible cover for people who
entrust money-in many cases life sav-
ings-to those who perform a necessary
part in the final fulfilment of a sale.

Briefly, I would say the establishment
of a fidelity bond more adequately and
properly deals with the problem. Under the
previous set-up an insurance company
would Issue a bond on the payment of a
certain premium and at the same tine
demand indemnity from some other party.
This, of course, was putting money into the
hands of insurance companies for which

they did no work whatever and for Which
there was no risk on their part. However.
the Provision of a bond for those who did
not have the ready cash available did
satisfy the requirements of the legislation.

Under the new system In tbis Bill there
will be a greater safeguard for the populace
as a whole, because it is envisaged that
the amount of money which will accrue
in the fund will be more than enough to
cover those who are caught by estate
agents who abscond with funds.

Under the old system the bond was a
relatively small amount, but with the de-
creasing value of the dollar the amount
would have had to be increased consider-
ably. However. I believe the fidelity bond
is a very good idea,

The only other item on which I wish
to touch is contained in clause 7. This
deals with advertising. I want to indicate
now that when the BUi reaches the Corn-
nmittee stage. I Intend to move some
amendments to clause 7 so that the clause
will be more practicable and more in line
with what the Real Estate Institute really
wants. I have no doubt that when he
introduced the Bill, the Minister believed
it was as the institute desired it. However,
although the Bill has been amended in
another place, I believe that a closer look
at this clause is necessary. We must legis-
late to deal with those who are not agents,
but who take advantage of advertising in
the paper, and for that reason I intend to
move the amendments to which I have
referred.

MR. DAVIES (Victoria Park) [12.35
p.m.): This legislation was introduced in
another place quite a few months ago and
was widely distributed on that occasion.
The fact that there was little reaction
from the land and estate agents to whom
copies of the Bill were sent, indicates
general acceptance of the Provisions in the
Bill. I think it Is also a very clear illustra-
tion of the ready acceptance by the com-
munity at large these days of further ex-
tensions of Government control, because
although this is not directly associated with
Government control, it is Government-
initiated control-control which has been
given to an outside body set up by an Act
of Parliament. It is further evidence of
the empire-building which goes on by such
bodies once they obtain a little power.

However, the Minister, when he intro-
duced the Bill here, and the Minister in
another place, did not give any Indication
of the originating authority, but the mem-
ber for Darling Range has just mentioned
that he has knowledge that a lot of the
amendments in the Bill were suggested by
the Real Estate Institute of Western Aus-
tralia.

If the amendments in the Bill are those
required by the institute, I am prepared
to support them, particularly as they
provide protection for members of the
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community who are these days putting
considerable sums of money into the bands
of land and estate agents. Surely those
very same agents are finding the business
very lucrative, because, although their
commissions are fixed, the amounts in-
volved in property sales are, of course,
greatly inflated at present and so for doing
exactly the same amount of work as in the
past they are getting a considerably
greater return. However, that is their
business.

As has been indicated by the member for
Maylands and the member for Darling
Range, this has had the result of attract-
ing into the trade a lot of people who are
perhaps not most suited for this type of
work; those who are not the most honest,
the nicest, and most reliable. This Bill
will have the effect of weeding out a few
of those people.

Of all the complaints which came to me
regarding real estate, one aspect above all
requires attention, but it does not seem
to have been dealt with in this Bill. I am
referring to the offer and acceptance form
which is signed by a, person who puts his
property up for sale. I have had some very
unsavoury experiences brought to my
knowledge where people have been conned
-and I use the word advisedly-into sign-
ing one of these forms.

Subsequently their properties have been
sold at a sum lower than they had anti-
cipated they would get. Perhaps several
agents have got a person to sign a form
and when the property has been sold
all the agents have claimed a commission
instead of only the agent who affected the
sale.

There was a recent case in my electorate
of a New Australian who called into an
agent's office, not in my electorate,
fortunately, to inquire about a house that
was advertised. Although it was not what
he had expected, he mentioned that he
would quit his own place and buy some-
thing more suitable when he could find
such a place. At seven o'clock the next
morning, before the fellow was out of bed,
there was a representative of that agent's
office at his back door. He got up and
put on his dressing gown and talked to
the representative in the wash-house. He
told him roughly what he intended to buy
and the representative asked him to sign
a paper, telling him that if he did he
would be all right. The fellow signed the
offer and acceptance form, which is what
it was, but did not appreciate or realise
the implications of what he was doing.

Within half an hour the agent was back
to inform the man that his house had
been sold. This was before the fellow had
time to get dressed even, which would
indicate that the agent, being a fairly
sharp operator, realised the figure he had
quoted was a very low one and therefore
he was quickly able to quit the house to

some person who is, I understand, a painter
and decorator, and no doubt, he will do the
place up and resell it.

In cases like that it is impossible to
prove collusion, which is against the
law. How is it possible to prove col-
lusion? This is just one of the many
instances which have been brought to my
attention. As I any, I believe this practice
is unsavoury. The tactics used in the case
I have mentioned were highly questionable,
to say the least.

The offer and acceptance form used by
agents certainly needs to be studied by
the Real Estate Institute because, as I1
have already said, there are all kinds of
conditions under which people, who are
thinking of quitting their property, are
conned into siging such a form. The
business is fairly cut-throat at the present
time and I believe that some agents will
stop at nothing to effect a sale.

I hope the Bill has the effect of elimin-
ating some of the less savoury practices
indulged in by some agents, and I certainly
hope the Real Estate Institute, If it is
genuinely Interested in protecting the pub-
lic, will have a close look at the offer and
acceptance form.

MR. COURT (Nedlands-Minister for
Industrial Development) (12.41 Pm.):
The members who have spoken have sup-
ported this measure, but a number of
queries have been raised. Some of them
can more effectively be dealt with in the
Committee stage because they refer to
specific clauses. Without infringing
Standing Orders, it would be rather diffi-
cult to be specific, particularly in respect
of some of the queries raised by the mem-
ber for Maylands.

We have to realise that in a measure
of this kind we are legislating for a fringe
minority. Most members have made It
clear they regard the general body of
agents as being people who want to con-
duct a reputable business, and this I know
to be true. However, the whole basis of
this legislation and the origin of its entry
into State Parliament and ultimately its
inclusion in the Statute book, was the need
to deal with these fringe operators who
are ever with us in every profession and
industry.

It Is interesting to note that the Real
Estate Institute has, in recent times,
assumed the initiative by suggesting that
action should be taken in certain direc-
tions. In my experience, this is the ideal
type of legislation in connection with any
profession, because those in the industry,
with all their knowledge of what goes on,
are in a better position to make sugges-
tions. Such suggestions are usually far
superior to those of the G~overnment. The
People in the industry submit the prac-
tices which they want to insist be
observed by the minority fringe which Is
always attracted to any industry, profes-
sion, or what-have-you.
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The Bill before us is not completely.
but is substantially, the result of this type
of consultation where the reputable
e-ements within an industry or profession
have been ready and anxious for amend-
ments to be made to protect the public.
In effect they are asking Parliament to
codify practices which have been found
to be good and ethical in the interests of
both the agent and the client, because
the agent has some rights in the matter
of conducting a legitimate business.

There has been general support for the
points which are contained in the Bill.
One Item which seems to be causing some
query is the question of the use of the
address in advertising. The member for
Maylands raised it in one context and
the member for Darling Range raised it
in another, When the Bill was before the
Upper H-ouse, the members there saw fit
to amend it to avoid what appears to be
an unnecessary requirement. This was
to have all places of business listed in the
advertisement. In those circumstances we
would have a crazy situation where a, com-
pany quite legitimately conducts its busi-
ness in many places. However, under the
new arrangement accepted by the Legis-
lative Council and incorporated in the Bill
before us, it is necessary only to specify
the principal place of business or the par-
ticular branch through which a deal Is to
be conducted. I think this Is fair enough.

Whether it Is desirable to insist that the
address as well as the name be spelled cut
is a moot point; but the honourable mem-
ber's objective is to ensure there is no
doubt in the mind of the public as to who
is the agent and where he can be con-
tacted.

The SPEARER: Order! I will leave the
Chair until 2.15 p.m. I suggest, for the
consideration of the Deputy Premier, that
immediately the Minister for Industrial
Development has finished replying to the
second reading debate, a motion be put
that the Committee stage of this Bill be
taken at a later stage of this afternoon's
sitting. This will enable questions to be
taken at 2.15 p~m., as promised.
Sitting suspended from 12.46 to 2.15 p.m.

Mr. COURT: I had previously made some
comments regarding the question of adver-
tisements and reference to the name and
address of the land agent. I feel there
is a good case for having in the advertise-
ment a clear statement of not only who is
the agent but also, in fact, where his place
of business is.

I explained earlier that there had been
a modification made to the Bill in its
original form so as to avoid the rather
ridiculous situation where an agent has to
set out every place of business in every
advertisement; so now he has the choice
of not only stating his name, which is
obligatory for him to do, but of either in-
serting his principal place of business or

the place of business where he expects the
particular transaction to be undertaken.
IE feel this is not an unreasonable require-
ment.

it can be argued that a well -established
firm would have a well-known address,
and that the telephone number in a case
like that might suffice; but it seems to be
the considered opinion of the institute as
well as of the Minister concerned and of
his advisers that the provision in the Bill
should be retained even though it might
involve an additional line in the advertise-
ments--which in the final analysis will
involve some extra cost.

Mr. Brady: Would it involve the land
salesman in having to put in the name of
his principal? I understand some of the
land agents use only their own telephone
number and not the firm's name.

Mr. COURT: Under the provisions of the
Bill it would be obligatory to insert the
agent's name. I think that is fair enough,
because then everyone would know with
whom he was dealing. Every reputable
agent would agree that the name should
be declared. This business of having only
the telephone number and no name should
cease.

The point raised by the member for May-
lands and the member for Darling Range
was whether it was reasonable to expect
the name and address to be inserted. on
reflection I am of the opinion that the
present requirement is not an unreasonable
one. It may prove from experience that
this is superfluous, but only time will tell.
In a case like this if we err one way or
another we should err on the side of being
cautious.

The member for Maylands also raised
the question of agents from the Eastern
States who come to Western Australia to
engage in real estate business. The ima-
portent requirement is not that he has
held a license in another State, but that
he has been operating as a land agent
there. It is one thing to hold a license,
and another to have been an operator, In
the Eastern States.

This was a loophole which had to be
closed so far as people coming from the
Eastern States were concerned. There
is no suggestion of denying them the right
to go into business in Western Australia,
but I think it is fair enough that our
legislation should contain some safeguard
so that a person does not come here with
only a paper license and with no practical
experience. He should, in fact, have had
experience as a land agent in the proper
sense of the word. I think that covers
the main points which have been raised.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Court
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(Minister for Industrial Development) in
charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Amendment th section 4-

Mr. HARMAN: My query to the Minis-
ter was whether, if an agent who comes
from the Eastern States, or who is a
working director, applies for a license,
does he, under the Act at present, have
to pass the necessary examinations?

Mr. COURT: The situation is, as I have
explained it; namely, that a person who
within the five-year period has had a
license in another State and has actually
been in business on his own account or
on behalf of someone else for two years
will be entitled to obtain a certificate to
act as an agent In Western Australia. The
important thing Is not only must he have
had this license or certificate, or what-
ever registration is required in another
State, but he must also have carried on
for a period of at least two years in the
actual business. I would like to draw
attention to the words in clause 4 (a) (ii)
(fl). I think that provision is fair enough.

A case was brought to my notice as the
member for Nedlands, and had notriing
to do with my handling of this Bill on
behalf of my colleague. It was pointed
out that a person with virtually no quali-
fications by the standard we have here
could come from the Eastern States and
be registered here. In other words it
would, under the old provision, have been
easier for a man to go to the Eastern
States, get himself brought within the
legislation there, and then come back
here and demand registration, than it
would have been for him to face up to
the requirements of our Statute. This Is
quite wrong and unfair, and defeats the
purpose.

Mr. Harman: What about the working
director?

Mr. COURT: He is in a different cate-
gory altogether. The situation of a direc-
tor who is domiciled in another place-

Mr. Harman: I am referring to a work-
ing director in this State.

Mr. COURT: H-e is in the same situa-
tion. If he has actually been a genuine
working director, he would get his license.

Mr. Harman: Without passing an ex-
amination?

Mr. COURT: At that time he would not,
but there Is a phasing out period.

Mr. Harman: The Act does not make
it very clear.

Mr. COURT: I think it does. I know
it is not easy when trying to bring about
a transition period to spell it out in words
of one syllable, but I believe the drafts-
men have done a pretty good job regard-
ing the working director now, and the
phasing out period, which is fair enough.

I would not like to think we legislated for
any back-door entry by unqualified people.

Mr. Harmnan: That is what I was worry-
ing about.

Clause Put and passed.
Clauses 5 and 6 put and passed.
Clause '7: Section 13A added-
Mr. DUNN: It was my intention to move

some amendments t this clause, but, on
further consultation with the Real Estate
Institute, I was advised it now desires
that the clause remain as it is. However,
I would Point out that in the final analysis
this Provision will be a rather expensive
exercise. Advertising in the Press is quite
expensive and it would not be unusual
for a big agent, or one who operates fairly
extensively through the city and metro-
politan area, to have advertisements in-
volving as many as 10 different suburbs
in the one day. Under this provision, he
must now insert in the paper his name
and address. At the end of a year such
an agent could find that he has had to
spend in the vicinity of $1,500 or $2,000
because of this amendment.

The point I want to make Is that if
at the end of the year an agent finds
he has been involved in all this extra
expense because of this amendment, he
will then decide that he must take an-
other A Per cent, commission, or whatever
figure is agreed upon. I feel this would
be a most undesirable impost because It
is unnecessary.

The Purpose of the amendment is to
Prevent People advertising in the Press
without disclosing who they are; in other
words, at the moment these People Provide
only a Phone number. If a person or a
flirm operating under a license inserts the
name of the licensee or the firm, and the
Phone number, this is immediate identi-
fication.

I consider it is an extremely expensive
exercise to ask every agent throughout
the whole of the State to include his
address when he Puts an advertisement In
the paper. In the final analysis this is
going to be reflected in a charge against
the People for whom the agents act.

I mention this to the Committee be-
cause I foreshadow that after the legisla-
tion has been in operation for a while,
a Bill might well be brought down to alter
the legislation back again so that it will
be necessary for the agents to do only
what they are doing at the moment;
namely, Putting their names and phone
numbers in the paper.

I wish to refer to an example which
appeared in yesterday's paper. L. ..
Wearne Pty. Ltd. advertised three times
and in each case the advertisement reads.
"L. J3. Wearne Pty. Ltd., R.E.I.W.A.. and
the phone number." If the measure Is
passed it would be necessary to add the
address to each of those advertisements
despite the fact they occurred in close
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proximity to each other. However, as the
institute has indicated quite clearly since
I spoke on this measure that It desires
the Bill to be passed in its present form,
I do not intend to do anything in regard
to amending It; but I do wish to draw the
attention of members to the possibility of
an amending Bill being brought down at
a later time.

Clause put and passed.
Clause 8 put and passed.
Clause 9: Amendment to section l4G-
Mr. HARMAN: At the second reading

stage I referred to what I consider is an
unsatisfactory practice amongst some
agents, whereby they use a settlement
service which exists in Perth. By this I
mean that an arrangement is made
between the vendor and the purchaser
with respect to how mnuch each one
will pay in connection with charges for
land tax, water rates, search for titles.
and so on. The charge made against the
purchaser by the settlement service is $21.

1 consider this should come out of the
agent's commission. After all, that is what
he is paid commission for. I ask the
Minister whether he will take this matter
up with the Minister in another place who
is in charge of the legislation.

Mr. COURT: I do not think this is quite
appropriate to the clause. However, in
view of the fact that the honourable mem-
ber has raised it under the clause before
the Committee, I confirm that I will dis-
cuss this whole question with the appropri-
ate Minister.

I would point out, however, that if
certain charges are made against an
agent's commission, it is only a matter of
time before the commission rates go up-
if one thing is heaped on top of another-
because certain things can be absorbed and
certain other things cannot be absorbed
by an agent if he is going to carry on
successfully. In my experience, if an
agent is not given an economic proposition
to deal with, he either gets out of the
business, or, if he Is a fringe operator, he
resorts to bad practices.

With respect, I remind the honourable
member that, in many cases, these pro-
cedures are handled-or, at least, used to
be handled in the old days-by legal firms.
An agent acted as an agent. He brought
about a deal and from there onwards he
handed over the papers to a legal firm
which carried it through to the end, The
client accepted, without question, that he
should pay the costs; in tact, he was the
only one who could pay the costs to the
legal firm.

With due respect I suggest that the type
of firm which speclalises in the clearing
work would probably charge much less
than a legal firm.

I see the member for Kalgoorlie smiling,
and perhaps he might be dreaming up an
amendment to make it illegal for this type

of settlement centre-for want of a better
name-to operate. In my experience the
People who operate in such a settlement
centre have had considerable experience
in the conveyancing work within a legal
firm and they are quite competent to do
the work.

I have checked during the luncheon ad-
journment and I understand that land
agents who use this type of organisation
are very careful, in their own interests, to
check that the people who operate such
an organisation are reputable not only in
respect of their capacity, but also in re-
spect of their Integrity,

Having regard to all the circumstances,
my own immediate reaction is that this
kind of organisation probably saves the
client same money. I repeat MY original
observation that agents could hand this
over quite properly to a legal firm, and
then it would be a matter between the
lawyer and the client as to how much
would be charged. At a rough guess I
would estimate that it would be three times
as much.

Clause put and passed.
Clauses 10 to 16 put and passed.
Clause 17: Section 19 added-

Mr. HARMAN: The question I ask the
Minister is whether the administration
costs of the land agent's supervisory com-
mittee will be charged against the fidelity
fund in their entirety. By that 1 mean
the salary of the secretary, the remunera,-
tion paid to the members, and any expense
associated with membership on the com-
mittee.

Mr. COURT: As I understand it, all the
costs in connection with the administra-
tion of the fund itself will be a charge
against it; but I have not been able to
check, so far as the actual supervisory
committee costs are concerned, whether or
not they are intended to be a charge
against the fund. My own reaction, off
the cuff, would be that they would not be;
because this fund is set up for a particular
purpose and it Is not set up with the pri-
mary objective of relieving the Govern-
ment of any cost in respect of administra-
tion.

However, I will check with the Minister
concerned, and if the House Is not in
session, I will make sure the honourable
member is advised.

Clause put and passed.
Clauses 18 to 33 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Court (Minister for Industrial De-
velopment), and passed.
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QUESTIONS (59): ON NOTICE
ESPERANTO

Alternative Foreign Language
1.Mr. FLETCHER asked the Minister for

Education:
(1) Is he aware of comment in The

West Australian of the 16th Dec-
ember, 1968, that the Secretary of
the Australian Esperanto Associ-
ation said in Perth that-
(a) this universal language was

growing in popularity:

(2)

(3)

(b) the language was now taught
In several Australian schools?

Do these schools include any in
Western Australia?
Will he investigate the availability
of teachers for the purpose of
making Esperanto an alternative
foreign language in secondary
school examinations in this State?

Mr. LE
(1) Yes.

(IS replied:

(2) Esperanto is not taught in any
Government schools in Western
Australia.

(3) The Education Department does
not favour the Introduction of
Esperanto as an alternative
foreign language in secondary
schools, as it considers that Asian
languages should be given a high-
er priority.

LIQUOR
Supply at Drive-in Theatres

2. Mr. FLETCHER asked the Minister
for Police:
(1) Would it be considered a contra-

vention of the Licensing Act if a
patron of a drive-in theatre con-
sumed liquor on such property
while viewing a programme?

(2) If so, will he give consideration
to having the nearest hotel
licensee, or one tendering, supply
liquor over the counter at such
theatres to patrons prior to com-
mencement of the programme and
during Interval?

Mr. CRAIG replied:
(1) Not necessarily. Consumption

of liquor on private property with
the consent of the owner does not
constitute an offence against the
Licensing Act.

(2) This could only be done under
the authority of a temporary
license granted by the Licensing
Court.

PRIMARY SCHOOL
South Kalamnunda

3. Mr. DUNN asked the Minister for
Education:
(1) Is it intended to have the new

primary school in Grove Road,

South Kalamunda, ready for use
at the beginning of the 1970
school year?

(2) If "Yes," what is the stage
reached at the moment in the
planning at such school?

Mr. LEWIS replied:
(1) Yes.
(2) Tenders are expected to be called

before the end of June.

ROCKINGHAM HIGH SCHOOL
Attendances and Planning

4. Mr. RUSHTON asked the Minister for
Education:
(1) Of the children who could be ex-

pected to attend a Rockingham
high school, how many-
(a) at present attend other high

schools:
(b) would be expected to enrol at

a Rockingham high school
for first year In 1970 and
1971?

(2) Approximately what number of
students are considered essential
before establishing a Rockingham
high school?

(3) With the large residential growth
in the Shires of Kwlnana and
Rockingham-
(a) has preliminary planning for

establishing a high school at
Rockingham commenced:

(b) If "Yes," when is this high
school expected to open;

(c) if "No," will a high school at
Rockingham be given early
consideration?

Mr.
(1)

LEWIS replied:
(a) 115.
(b) 1970-170.

1971-165.
But these numbers would be
expected to increase some-
what due to expansion of
residential building in the
area.

(2) There Is no prescribed lower
minimium number of first years
required. High schools are estab-
lished where and when it is neces-
sary and there is likelihood of
continuity In, or Increase of, en-
rolments.

(3) (a) Yes.
(b) No firm date as yet.
(c) See answer to (3) (a).

AMB3ULANCES
Trainee Nurses and Medical Students:

Attendance
5. Mr. FLETCHER asked the minister

representing the Minister for Health:
(1) Are trainee nurses or medical

students In appropriate years
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rostered to accompany ambul-
ances to accidents and other
emergencies?

(2) If not, will he, in co-operation
with St. John Ambulance Associa-
tion, endeavour to have this done
with a view to ensuring that-
(a) an adequate ambulance crew

Is available at the site of an
accident where several Vic-
tinms are involved;

(b) this avenue of training Is
available to trainees;

(c) life-saving treatment can be
given to a patient or patients
in transit to hospital?

Mr. ROSS HUTCHINSON replied:
(1) No.
(2) No. The duties of trainee nurses

and University students are the
responsibility of their respective
teaching schools. Ambulance
crews are provided by the St. John
Ambulance Association. Special
teams are available from Royal
Perth Hospital for serious accid-
ents or special cases requiring re-
suscitation.

UNDERTAKERS
Tenders for Burials

6. Mr. FLETCHER asked the Minister
representing the Minister for Child
Welfare:
(1) Dloes each metropolitan under-

taker submit a tender for burials
at public expense?

(2) How many tenders were submit-
ted on the last, and the previous,
occasion?

(3) If it Is arranged among funeral
directors who the tenderer will be,
can this be considered a breach
of the law in respect of collusive
tendering?

Mr. CRAIG replied:
(1) and (2) Tenders for burials at

public expense are called annu-
ally. In 1969, and also on the
previous occasion in 1968, one
tender only was received. The
tender in each instance was sub-
mitted by the West Australian
Funeral Directors' Association.

(3) This would depend on the circum-
stances after investigation.

COLLUSIVE TENDERING
Government Contracts

7. Mr. FLETCHER asked the Minister
representing the Minister for Justice:
(1) Is collusive tendering In relation

to Government contracts consid-
ered an offence?

(2) If so, what action is taken?

Mr. COURT rep jied:
(1) Under the Trade Associations

Registration Act, 1959, collusive
tendering, if against the public
interest, is an offence.

(2) The Registrar of Trade Associ-
ations investigates and reports to
the Minister for Justice, who mnay
direct that proceedings be taken
under the Justices Act.

STANDARD GAUGE RAILWAY
U~pgrading between Midland and Northamn
8. Mr. McI'VER asked the Minister for

Railways:
(1) Are there early plans for

grading or reballasting
standard gauge railway
Midland and Northanm?

(2) If so-

the up-
of the

between

(a) when will the operation com-
mence:

(b) who will carry out the work:
(c) what Is the reason for this

upgrading?
(3) From what source will money be

Provided for this work?
Mr. O'CONNOR replied:
(1) Maintenance tamping of track Is

at present in progress and this
is being followed by additional
make-up ballast.

(2) (a) This work is already In
Progress.
(b) Portion has been tamped by

contract. The balance of
tamping and distribution of
ballast will be carried out
departmentally.

(c) Upgrading is not involved.
The work is normal mainten-
ance procedure after new
track settles down.

(3) Consolidated Revenue Fund.

TRAFFIC
Ovenuidth Vehicles: Midland-Northam

Road
9. Mr. McI VER asked the Minister for

Police:
In connection with overwidtb
and heavily loaded motor trans-
ports travelling over the section of
road between Midland and
Northam, will he advise-
(a) what is the maximum weight

for this section;
(b) what is the maximum width

for this section;
(c) if this highway is being

regularly patrolled by the
heavy haulage section of the
Police 'Department:

(d) if there has been any evidence
over the past 12 months of
an increase in accidents on
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this highway attributable to
increased density of this type
of v'ehicle and load?

Mr. CRAIG replied:
(a) This is limited by the capacity

of the Clackline Bridge. Any
load that would crass that
bridge is subject to a maxi-
mum gross weight of 58 tans
on a triple axle low loader
and daily. Movement that
daes not crass that bridge
could have a maximum of 77
tons on the same vehicle
cambination.

(b,) Ministerial Orders Published
In the Government Gazette
of the 14th February, 1969, at
Pages 570 and 571. and an the
10th March. 1967, at Pages
697 and 698, authorised local
autharities to issue permits to
move agricultural implements
up to 22-foot wide and other
loads up to 16-foot wide.
Movements in excess of those
widths are subject to indi-
vidual ministerial approval
and probably would require an
escort by a police officer or
traffic inspector. Each case Is
dealt with on Its merits; there
is not any prescribed maxi-
mum width.

(c) This section of highway is
patrolled full tine an two
days per week by the Police
Heavy Haulage Branch. It Is
also subject to surveillance
by other sections of this
branch whilst travelling to
country and returning to
Perth.

(d) Statistics are not readily
available, but from general
knowledge there has not been
any increase in accidents at-
tributable to this type of
vehicle or load.

SUBDIVISIONS
Mandurah and Murray Shire Councils

10. Mr. RtINCIh4AN asked the Minister
representing the Minister for Town
Planning:
(1) In view of the scarcity of building

lots within the Mandurah town-
site, why does the Town Planning
Board continue to reject applica-
tions from subdividers?

(2) When can it be expected that the
"blanket" ban on coastal sub-
division within the Mandurah and
Murray Shire Council areas will
be lifted?

(3) How important does the Town
Planning Board consider the re-
commendations of a shire council
in the matter of subdivisions?

Mr. LEWIS replied:
(1) There have been no wholesale re-

jections by the Town Planning
Board of subdivision applications
in lvandurah townsite. Some ap-
plications have been rejected be-
cause subdivision would create
drainage problems-or for similar
technical considerations. These
factors will continue to influence
the board's decisions.

(2) There is no so-called "blanket"
ban on coastal subdivision. The
Policy followed by the Town Plan-
ning Board is that recommended
by the Peel Subregional Planning
Committee which has been ac-
cepted by the local authorities
concerned.

(3) The Town Planning Board con-
siders the recommendations of
shire councils to be of primary
importance, Particularly when
well-supported and explained.
However, It also considers previous
Policy decisions and expert advice
from other public authorities.

PINJARRA ROAD-FREMANTLE ROAD
Bypass

11. Mr. RUNCIh4AN asked the Minister
for Works:
(1) Has any planning been done on

a bypass road from the Pinjarra,
road to the Fremantle road?

(2) If so, can he give any details when
a commencement can be made in
the forming of this road?

Mr.
(1)

ROSS HUTCHINSON replied:
Yes. In 1957, land was resumed
for a road to bypass Mandurah
and link the Pinjarra road and
Fremantle road.

(2) No. Traffic requirements do not
Indicate that there Is a warrant
for its construction at the present
time.

MURRAY RIVER BRIDGE
Sitino

12. Mr.
for

RUNCIh4AN asked the Minister
Works:

(1) Has a site been selected for a
bridge over the Murray River to
link up with the coast road?

(2) If "Yes." can any details be given?

Mr. ROSS HUTCHINSON replied:
(1) A tentative site has been selected

for the structure, but discussions
and planning are still taking place
in regard to the approach roads in
co-operation with the Mandurah
Shire Council's town planning
consultant.

(2) Answered by (1).
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RENTAL HOMES
Diversion of State Housing Commission

Funds
13. Mr. W. A. MANNING asked the Mini-

ster for Housing:
In view of the many avenues of
purchasing a home on long terms,
would it be advisable for the State
Housing Commission to divert its
funds totally or in part to the
construction of rental homes, in
which direction the main problem
appears to arise?

Mr. O'NEIL replied:
It is the commission's current
policy to provide as rental dwell-
ing units, 50 per cent, or there-
abouts, depending on need and
demand, of its metropolitan pro-
gramme. In the country and
north of the 26th parallel, rent
units comprise almost the whole
of the commission's programmes.

EDUCATION

Armadale Junior High School
14. Mr. RUSHTON asked the Minister for

Education:
(1) When was the Arinadale Junior

High School built, and at what
cost?

(2) Since opening of this school, what
additions have been made, and
are to be made this year. and what
is the actual and estimated cost?

(3) How many teachers and staff are
employed?

(4) What was the number of children
enrolled on the opening of the
school and at present?

(5) How many classes are taught at
the school, and what is the size of
each class?

(6) Are there any rooms not suitable
for classrooms being used as
classrooms; if so, how many?

Mr. LEWIS replied:
I have not had an opportunity to
Peruse the answer to this ques-
tion. The first part of the ques-
tion concerns the Armadale Jun-
ior High School. but I understand
the member for Dale was refer-
ring to the Armadale Senior High
School. I am not sure whether
the answer refers to the junior
high school or the senior high
school until I consult the de-
partment. However, the answer
to the Question which I have here
reads as follows:-
(1) Completion in 1958, at a total

cost of $640,664.
I Presume that would refer to the
senior high school.

Mr. Tonkin: Whose answer is this?
Yours, or someone else's?

Mr. LEWIS: I am answering the
question.

Mr. Tonkin: They are your answers,
are they?

Mr. LEWIS: Yes; but I am merely
making an explanation.

Mr. Tonkin: Never mind the explana-
tion! It is either your answer
or it is not.

Mr. LEWIS: The answer to the Ques-
tion continues-

(2) (a) 1962-3 classrooms 21,216
1963-canteen ... 19,760
1964-3 classrooms 25,022
1967-4 classrooms 52,548

2 demount-
ables .1 14,000

1969-2 demount-
ables ... 14,000

(b) Proposed additions-
Science block.
Library building.

Cost Indication-

Science block ... 84,000
Library building 62,000

(3) Teaching staff-70.
Cleaning staff- 7.
Clerical staff- 2+Registrar.

(4) 1955-400; 1969-1.263.
(5) 12 pupils-il.

14 pupils-i.
15 pupils-i.
17 pupils-i.
21 pupIls-S.
24 pupils-2.
25 pupIls-5.
27 pupIls-i.
28 pupils-3.
29 pupils-i.
30 pupils-2.
31 pupils-i.
32 pupils-i.
33 puplls-2.
35 pupils-2.
30 pupils-S.
37 puplls-4.
38 pupils-4.
39 pupils-2.
40 pupils-i.
41 pupils-i. 42 classes.

(6) A storeroom has been con-
verted to a typing room, and a
cloakroom to a classroom for
small upper school groups.

WESTERN AUSTRALIAN WILD LIFE
AUTHORITY

Personnel, and Meetings
15. Mr. GAYFER asked the Minister

representing the Minister for Fish-
eries and Fauna:
(1) Who are the members of the

Western Australian Wild Life
authority?

(2) Who is the chairman of the
authority?

(3) How often does it meet?
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Mr. ROSS HUTCHINSON replied: Mr. LEWIS replied:
(1) As per Government Gazette No.

46 of the 24th May. 198, the
members of the Western Austra-
lian Wild Lif e Authority are-

Ex Officio Members-
Mr. Bernard Kenneth Bowen,

Director of Fisheries and
Fauna, Chairman.

Mr. Harold Baxter Standiord
Shugg, Chief Warden of
Fauna, Deputy Chairman
and Chief Executive Officer.

Mr. Alfred Richard Tomlin-
son, Chief Vermin Control
Officer.

Mr. Allan Cuthbert Harris,
Conservator of Forests.

Appointed Members-
Mr. Robert Dunlop Royce,

botanist, of South Perth.,
Professor Albert Russell Main.

zoologist, of Nediands.
Dr. Dominic Louis Serventy,

zoologist, of Nediands.
Dr. William David Lindsay

Ride, of Nedlands.
Mr. Angus Hargreaves Rob-

inson, of Coolup.
Mr. Neville Anderson Beeck.

of Katanning.
Mr. Henry George Hall, of

Dangin.
(2) The chairman of the authority

is the Director of Fisheries and
Fauna, Mr. B. K. Bowen.

(3) There is no statutory time set
down for meetings of the autho-
rity. However, it meets approxi-
mately bimonthly, with commit-
tee meetings as required.

QUAIRADING, HOSPITAL

Additions
16. Mr. GAYFER asked the Minister rep-

resenting the Minister for Health:
When is it intended to call
tenders for the proposed addi-
tions to the Quairading Hospital?

Mr. ROSS HUTCHINSON replied:
The 10th May, 1989.

QUAIRADING JUNIOR HIGH SCHOOL

Additions

1)7. Mr. GAYFER asked the Minister for
Education:

When is it expected that the con-
tract will be let for the addition
of the two new classrooms, store-
room, and the conversion of the
mumt-purpose post primary room
into a composite home science
centre, at the Quairading Junior
High School?

work on the 17th May. 1989.

RESERVE 20610, BROOKTON
Vesting

18. Mr. GAYFER asked the Minister for
Lands:

For what purpose has Reserve
20610, known as the Boyagin Re-
serve: Brookton, been vested?

Mr. CRAIG (for Mr. Bovell) replied:
Reserve 20610 has been set apart
and vested in the Wild Life Auth-
ority for the Purpose of timber
(mallet) and conservation of flora
and fauna.

WHEAT QUOTAS
Establishment in Western Australia

19. Mr. GAYFER asked the Minister for
Agriculture:

Can wheat quotas be established
in Western Australia by regula-
tion, or would legislation be
necessary?

Mr. NALDER replied:
Arrangements have been made for
legal officers from all States and
the Commonwealth to attend a
me eting on the 13th of May to
discuss the question of the need
for legislation in the various
States. That meeting is to be held
in Melbourne.

LAND TAX
Revaluations

20. Mr. TONKIN asked the Treasurer:
(1) What districts have been revalued

for taxation purposes since 1965-
(a) once Only;
(b) more than once?

(2) What districts have not been re-
valued at all since 1984?

(3) When were the districts of East
Fremantle and Palmiyra previously
revalued?

(4) Is he aware that in these districts
improved values have been in-
creased in some cases by more
than 310 per cent. over the pre-
vious valuation?

(5) What districts have instances of
higher increases in value than
East Fremnantle and Palmyra for
a comparable period?

(6) What is the highest increase in
value in any district consequent
upon revaluation in 1968, and
what is the district?

(7) Does he intend to permit this
trend to continue unchecked?

(8) If "No." what action does he pro-
pose to take to keep land taxa-
tion down to a reasonable level?
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Mr. NALER (for Mr. Brand) re-
vied:

As the answer to this quesution
will take some considerable time
to Prepare, the details, when
available, will be communicated
to the Leader of the Opposition

MINING RIGHTS
Amendment of Existing Procedures

21. Mr. GRAHAM asked the Premier:
(1) Is he aware of the applications

for mining rights on Reserve
24049?

(2) In view of the situation which
developed at Weebo, and in regard
to other applications for mining
rights over reserves of all types.
and other areas with sacred signi-
ficance or set aside for the Protec-
tion of flora and fauna, will he
take steps urgently to amend
existing Procedures, and to ensure
that an authority with a broader
Perspective than a mining warden
will determine the fate of such
areas?

Mr.
(1)
(2)

NALDER (for Mr. Brand) renlied:
Yes.
The existing procedures are not
considered unsatisfactory. An
objection to an application for a
mining tenement may be made
by any person and the warden
takes evidence on oath in open
court.
The granting of mining tenements
on reserves is not within the
Power of the mining warden. His
function in such a case is to make
a recommendation to the Minister
for Mines, who has the broader
Perspective referred to by the
honourable member, and the final
approval or refusal lies with the
Governor in Executive Council.

PAPER PULP INDUSTRY
Despatch of Marri Logs to Japan

22. Mr. H. D. EVANS asked the Minister
for Industrial Development:
(1) What volumes of marri logs were

despatched to Japan for the
carrying out of commercial tests
by the Japanese Pulp/paper in-
dustry by-
(a) Bunnings Timber Holdings

Ltd. In July, 1967, and Novem-
ber, 1968; and

(b) Hawker Siddeley Building
Supplies Ltd. in January, 1968,
and September, 19632

Mr. COURT replied:
(1) (a) Bunnings Timber Holdings

Ltd.-
July, 1967-170 cub. ft.
November, 1968--290 cub.

ft.

(b) Hawker SiddeleY Building
Supplies Ltd.-

January. 19688.754 cub.
ft.

September, 1968--6.137 cub.
ft.

WOOD CHIP INDUSTRY
Establishment

22A. Mr. H. D. EVANS asked the Minister
for
(1)

Mr.
(1)

Industrial Development:
(a) In view of the protracted

negotiations by the finn en-
deavouring 'o obtain a satis-
factory export Price for wood
chips to Japan, does the Gov-
ernment Intend to Place a
time limit for the establish-
ment of a wood chip industry
in the south-west of this
State?

(b) If so, what length or time will
the Government allow for the
establishment of such an
industry?

(c) Has the failure to reach a
satisfactory export Price for
wood chips in any way created
a climate unfavourable to the
establishment of this industry
with the Japanese parties?

COURT replied:
(a) As in other agreements nego-

tiated between the State and
other parties, time limits are
imposed and a similar condi-
tion will apply in this in-
stance.

(b) This is the subject of discus-
sion.

(c) Not to my knowledge. The
position is no different from
any other commercial discus-
sion of this kind.

BLACK BEETLES
Control and Eradication

23. Mr. RUNCIh4AN asked the Minister
for Agriculture:
(1) Is he aware of the growing concern

of many farmers in the south-
west over the complete eradica-
tion in many instances of sum-
mner and autumn pastures by
black beetles?

(2) As this damage extends to many
acres of farm lands and appears
to be increasing, what action is
being taken by his department.
either by way of research or prac-
tical advice to farmers, to control
and eradicate this serious menace?

Mr. NALDER replied:
(1) The department Is aware of dam-

age caused in recent seasons by
the black beetle to pastures in tbe
south-west.
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(2) The department has conducted
research into the life history and
control of this pest and published
an article in the Journal of
Agriculture in January, 1965. A
number of new insecticides are
being tested in field trials on
pastures throughout the south-
west.
I have also available for tabling,
arising from this question, bulletin
No. 3292 dealing with this matter.

The bulletin was tabled.

MITCHELL FREEWAY
Lighting

24. Mr. JAMIESON asked the Minister
for Works:

What has been the reason for the
lighting of the Mitchell Freeway
for extensive times during recent
evenings?

Mr. ROSS HUTCHINSON replied:
The lighting of the Mlitchell Free-
way has been under test. It is
necessary to carry out extensive
testing of this lighting to ensure
that the circultory is complete
and that all components function
correctly under continuous run-
ning.

MAIN ROADS DEPARTMENT
EXPENDITURE

Base Figure
25. Mr. NORTON asked the Minister for

Works:
Are amounts spent by the Main
Roads Department on gazetted
main roads in the particular shire
Used in arriving at the base figure
in the second schedule of the
Main Roads Act Amendment Bsill

Mr. ROSS HUTCHINSON replied:
No. The base figure or base grant
referred to in the second schedule
of the Main Roads Act Amend-
ment Bill is made up of two
elements-
(1) 75 Per cent. of the 1958-59

base amount, plus
(2) the Payments from the Cen-

tral Road Trust Fund in 1968-
69.

ROCKY POOL RESEARCH STATION
Cropvs

26. Mr. NORTON asked the Minister for
Agriculture-

What crops of-
(a) fruits;
(b) vegetables; and
(c) sorghum, cottton, etc.,
are to be grown on the research
station to be established at Rocky
Pool?

Mr. NALDER replied:
A trial area under the direction of
officers based at the Gascoyne Re-
search Station will be set up at
Rocky Pool in the near future. A
major Part of the effort will be
directed towards establishing the
effect of the climatic differential
between Carnarvon and Rocky
Pool.
Staple crops in the area will be
investigated and these will in-
clude-
(a) bananas;
(b) beans, tomatoes, and capsi-

cums.
No broad-acre crops such as
sorghum or cotton are anticipated
at this stage.

GOVERNMENT PRINTING OFFICE
Staff Shortage

27. Mr.
(1)

MAY asked the Premier:
Is he aware of an acute shortage
of staff in the compositors section
of the Government Printing
Office?

(2) Does he consider that the recent
publication of The Independent is
the cause of such shortage?

(3) In view of the fact that the Gov-
erment Gazette Is a newspaper.
should not the employees at the
Government Printing Office re-
ceive the same remuneration as
employees of other newspaper
printers, or, alternatively, could
some loading be added?

(4) Is he aware that a similar situ-
ation occurred in the Canberra
Government Printing Office at the
time of the initial publication of
The Australian where it was
found necessary to increase wages
paid to employees there at the
time, and that such action resul-
ted in numerous tradesmen re-
turning to the Government Print-
ing Office?

(5) Would the Premier urgently inves-
tigate the position and advise the
House what steps, if any, are en-
visaged to overcome the current
depleted staff situation?

Mr. NALsDER (for Mr. Brand) re-
Plied:
(1) Yes.
(2) No.
(3) The Government Gazette is a

publication issued on behalf of the
Government of Western Australia
in order that official proclama-
tions can be made public prior to
coming into operation. It has no
relativity to what is generally
recognised as a newspaper. The
Government Printing Office is a
printing office used for producing
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Government printing require-
ments and only a minor portion of
total time Is Involved in the pro-
duction of the Government
Gazette.
The award rate for a compositor
tradesman under the commercial
graphic arts award is $54.85 per
week, whereas the award rate for
hand compositors working under
the Government Printing Office
award, Western Australia, is
$62.65 per week. Therefore, for
the major class of work perform-
ed, there already exists a loading
on the minimum rate provided for
tradesmen under the commercial
graphic arts printing award.

(4) 1 understand that tradesmen hand
compositors employed at the Can-
berra Government Printing Office
are still paid less than the wage
Paid to hand compositors working
under the newspaper award In the
Australian Capital Territory.

(5) The Government Printer has a
Permanent application with the
Printing and Kindred Industries
Union and the Department of
Labour and National Service for
tradesmen and also has an ar-
rangement with the State and
Commonwealth Immigration au-
thorities to be advised of any
migrant arrivals who are qualified
tradesmen In the Printing indus-
try. The shortage of tradesmen
in most categories in the printing
Industry is Australia-wide.

UNSIGHTLY FENCES
Controlling Legislation

28. Mr. GRAHAM asked the Minister rep-
resenting the Minister for Local Gov-
ernment:

Respecting the reply given to my
question on the 9th October last,
what is the present position re-
garding legislation to empower
local authorities to control uin-
sightly fences?

Mr. NALDER replied:
The question of amending legisla-
tion has been considered, but has
been deferred for the time being.

PROFESSIONAL CADETS
Male and Female Salary Rates

29. Mr. HARMAN9 asked the Premier:
(1) Has the Public Service Commis-

sioner recently introduced a dif-
ferential in male and female pro-
fessional cadets salary rates which
were hitherto equal?

(2) If so, why?
Mr. NALDER (for Mr. Brand) replied:
(1) Yes.

(2) On review of cadet rates in De-
cember, 1968, it was revealed that
departments were paying female
cadets the male rate of pay con-
trary to the provisions of the
ministerial circular issued on the
28th November, 1907, dealing with
equal pay.
No reduction In the salary of any
female cadet was made, and as a
result of the review substantial
increases were granted to all
cadets.

EQUAL PAY POLICY
Junior Female Workers

30. Mr. HARMAN asked the Minister for
Labour:
(1) is it a departure from the Gov-

ernment's equal pay policy that
female junior workers who per-
form the same work as male
junior workers do not receive equal
pay?

(2) If so, why?
Mr. O'NEHJ replied:
(1) No.
(2) Answered by (1).

COST OF LIVING
Quarterly Variation

31. Mr. BERTRAM asked the Minister for
Labour:
(1) What would have been the quar-

terly variations in the cost uf living
since automatic quarterly reviews
by the Industrial Commission
ceased?

(2) If the old formula where the In-
dustrial Commission was required
to review the basic wage quarterly
still applied and adjustments were
still automatic, what would have
been the amounts fixed as the
basic wage for males and females
over the period since quarterly
reviews ceased?

Mr. ONEIL replied:
(1) arnd (2) Quarterly variations were

never automatic. The 1966 Act
tied the State basic wage to the
Commonwealth basic wage and
adjustments by the Commonwealth
commission were annual and on
the capacity to pay principle and
not on a6 quarterly review basis.
Therefore, the amounts fixed
under the old formula cannot be
assessed. The 1968 amendment
provides for reviews not more fre-
quently than annually, and in fact
the present basic wage included
the annual adjustment of $1.35
made by the Commonwealth com-
mission last year.
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PNEUIMOCONIOSIS
Chest Clinic Reports

32. Mr. MOlR asked the Minister repre-
senting the Minister for Health:

As the Registrar of the Workers'
Compensation Board has notified
the Secretary of the A.W.U. Min-
ing Division that applicants for
compensation for pneumoconiosis
will have to furnish a radiologist's
or chest physician's report in sup-
port of the claim before the Pneu-
moconiosis Medical Board will ex-
amine the applicant, and he has
further stated that these reports
can be furnished at the chest
clinics at Perth. Fremantle, and
Kalgoorlie, can he advise whether,
in fact, such a report can be
obtained by an applicant at the
clinics mentioned?

Mr. ROSS HUITCHINSON replied:
Yes.

MIDVALE SCHOOL
Inspection and Sanitation

33. Mr. BRADY asked the Minister for
Education:
(1) Has he arranged an inspection on

the performance of work at Mid-
vale School following on a deputa-
tion six weeks ago?

(2) Is he aware that the parents &
citizens' association has been try-
ing for some considerable time to
have the following matters atten-
ded to-
(a) improvements or fittings in

toilet block;
(b) painting of toilet block:
( c) removal of stench from toilet

* block?
(3) As over 500 children attend Mid-

vale School. can urgent action be
taken to overcome the sanitation
problems?

Mr. LEWIS replied:
(1) No. The school will be Inspected

by the district superintendent later
in the year.

(2) (a) to (c) yes.
(3) Work is to be carried out on items

(a) and (c) during the forthcom-
Ing May vacation.
(b) The walls, which have a
glazed finish, will be washed down
but not painted.

LOTTERIES
25e and 50c Consultations

34. Mr. DAVIES asked the Chief Secre-
tary:
(1) Is it a fact that the closing date

for No. 45 lottery (50c series) has
been extended for one week?

(2) If so, what is the reason for this?
(3) Has the Lotteries Commission car-

ried out any survey regarding the
attitude of the public to the aban-
donment of the 25c series?

(4) If so, what has been done in this
direction and what has been the
result?

(5) Is he aware that agents claim
there has been greater complaint
and buyer resistance than ex-
pected?

(6) If the dissatisfaction, as claimed,
continues, will the Position be re-
viewed under the six months as
now proposed?

Mr.
(1)
(2)

CRAIG replied:
Yes.
The original return date advised to
agents per circular dated the 27th
March was the 28th April. All
return dates advised to agents are
estimates only. They are subject
to review and are invariably ad-
justed as the position becomes
clear.

(3) No.
(4)
(5)

Answered by (3).
No. Evidence suggests that the
ticket-buying public has accepted
the change with little demur. As
previously publicly stated, the
commission will review the position
in six months, or earlier if neces-
sary.

(6) Answered by (5).

HONG KONG INFLUENZA
Shortage of Vaccine

35. Mr. MePHABLIN asked the Minister
representing the Minister for Health:
(1) Is he aware that there is a short-

age of vaccine used for the pre-
vention of Hong Kong flu in coun-
try areas, inasmuch as the neces-
sary second injection cannot be
given?

(2) Can he give an assurance that
an assured supply will be available
immediately?

Mr. ROSS HUTCHINSON replied:
(1) 1 amn aware that the general de-

mand for influenza vaccine ex-
ceeds the supply at present.

(2) No; this is a matter outside the
control of a State authority.
The vaccine is manufactured by
the Commonwealth Serum Labora-
tories in Melbourne and marketed
on commercial lines. I understand
that about one-third of the de-
mands in this State has so far
been met and that the remainder
is likely to be met by the end of
June.
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WATER SUPPLIES
Dams and Tanks in Mt. Marshall Area:

Inadequacy
36, Mr. McPUARLIN asked the Minister

for Water Supplies:
(1) Is he aware that-

(a) the water in the railway dam
at Kulia is unfit to drink;

(bi) the water in the Cleary tank
has been declared unfit by the
Health Department:

(c) water tanks along the Bura-
kin-Bonnie Rock line have
deteriorated and are in need
of general repair and clean-
ing out?

(2) Will he take action to have repair
work and general renovations put
in band?

Mr. ROSS HUTCHINSON replied:
(1) (a) Advice to this eff ect was re-

ceived from the Mollerin De-
velopment Council and the
Koorda Shire Council. On in-
spection the water was found
to be clear, but has since been
chlorinated as a routine meas-
ure and is fit for human con-
sumption,

(b) The Purity of Water Com-
mittee has no knowledge of a
declaration that water ini the
Cleary tank is unfit for human
consumption. However, the
tank is now virtually empty
and arrangements are in hand
to clear it out prior to the
winter inflow.

(c) Monthly inspections are made
by the tanks and wells fore-
ma-n for the district and
maintenance effected on such
tanks as deemed necessary.
An early inspection by the
district engineer has been
arranged.

(2) Answered by (1).

METROPOLITAN TRANSPORT TRUST

Work to Rules: Effect on Service
37. Mr. BURKE asked the Minister for

Transport:
(1) Could he give an explanation for

the reported statements of the In-
dustrial officer for the M.T.T. In
the Industrial Commission on
Monday, the 28th April, which
contradict the repeated claims by
the chairman of the trust that the
recent "work to rules" by trust
drivers had no effect on the trust's
services whatsoever, either from
a passenger inconvenience point
of view or financially?

(2) As a number of people were, In
fact, inconvenienced, has any

(130)

action been taken by the trust in
concert with the union to avoid
any possible future inconvenience?

Mr. O'CONNOR replied:
(1) A study of the transcript of evi-

dence does not reveal any contra-
diction between evidence given by
the industrial officer and state-
ments by the chairman.

(2) As reported in The West Austral-
ian of the 23rd April, uion offic-
ials reported to a meeting "that
the Campaign did not inconven-
ience the public."
The trust has always been ready
to have any reasonable discussions
with the union and will do so In
the future.

RAILWAY LAND
Valuations

38. Mr. BURKE asked the Minister for
Railways:
(1) Who provided the three valuations

of the central railway land to
which he has made reference?

(21 What were the valuations in each
case?

(3) Were the valuations based, in each
case, on 24 acres or 371 acres?

(4) What method of valuation was
used in each case?

Mr. O'CONNOR replied:
(1) (a) The preliminary valuation of

the whole of this land was
assessed at approximately
$7,000,000 when the lowering
proposal was examined in
1956 by town planning and
earlier by De Leuw Cather &
Co., although detailed land
value examination was not
carried out.

(b) Public Works Department.
(c) Justin Seward & Co. and Mr.

C. Dudley.
(2) and (3)

(a) Approximately $7,000.,000 on
371 acres.

(b) $8,500,000 on 24.8 acres.
C) $7,645,000 on 24.6 acres.

(4) If the honourable member will call
at my office I will make the rele-
vant papers available for his per-
usal.

DEPARTMENTAL HOMES
Perth Electorate

39. Mr. BURKE asked the Minister for
Works:
(1) Would he advise the postal

addresses of all homes in the
Perth electorate at present owned
by or coming under the control of
his department?

(2) Would he indicate which of these
homes are at present vacant?

3687



3898[ASSEMBLY.]

Mr. ROSS HUTCHINSON replied:
(I) and (2) Information as, follows

relates to the Public Works De-
partment:

167? Newcastle Street. Perth.
173 Newcastle Street, Perth.
2'? Aberdeen Street, Perth.
31 Lane Street, Perth.
Flat No. 1, 55 Havelock Street.

West Perth.
Flat No. 2, 55 Havelock Street,

West Perth.
145 Lincoln Street, Hlghgate.
Government House gardener's

cottage.
Government Buildings caretak-

er's quarters.
No other houses are known
which will be coming under the
control of the Public Works De-
partment.
None of the houses is vacant.

In regard to the Main Roads De-
partment. I advise that all homes
acquired are passed on to the
State Housing Commission for
control and letting.
I would like to add that I was
able to secure the addresses be-
cause of the comparatively small
number involved.

40. Mr. BURKE asked the Minister for
Housing:
(1) Would he advise the postal

addresses of all homes In the
Perth electorate at present owned
by or coming under the control of
his department?

(2) Would he Indicate which of these
homes are at present Vacant?

Mr. O'NEIL replied:
(1) and (2) The location of homes

owned by or coming under the
control of the State Housing Com-
mission is not recorded on an
electoral basis.

41. Mr. BURKE asked the Minister repre-
senting the Minister for Town Plan-
nling:
(1) Would he advise the postal

addresses of all homes in the
Perth electorate at present owned
by or coming under the control
of his department?

(2) Would he indicate which of these
homes are at present vacant?

Mr. LEWIS replied:
(1) and (2) This information will

take some time to collate. I will
inform the honourable member as
soon as It is available.

42. Mr. BURKE asked the Minister for
Railways:
(1) Would he advise the postal

addresses of all homes In the

Perth electorate at present owned
by or coming under the control
of his department?

(2) Would he Indicate which of these
homes are at present vacant?

Mr. O'CONNOR replied:
(1) and (2) There are a number of

departmental houses located
throughout the metropolitan area.
An examination is being made of
the precise location of these
properties to determine which are
Located within the boundaries of
the Perth electorate.
As soon as the information re-
quested is available I will convey
It to the honourable member.

43. Mr. BURKE asked the Minister for
Education and Native Welfare:
(1) Would he advise the postal

addresses of all homes In the
Perth electorate at present owned
by or coming under the control of
his departments?

(2) Would he indicate which of these
homes are at present vacant?

Mr. LEWIS replied:
(1) The Perth Technical College,

James Street, under the Educa-
tion Department.

(2) None from either department.

LAND IN MEDINA AREA
Purchase by State Housing Commission

44. Mr. BURKE asked the Minister for
Housing:
(1) Is the commission considering the

purchase of a parcel of land, at
present zoned rural, In the Medina
or adjacent areas, for future
State housing development?

(2) If 'Yes," what is the location and
area, of the land?

(3) What is the likely cost and what
are the conditions under which
the land will be purchased?

Mr. O'NEIL replied.
(1) No.
(2) Answered by (1).
(3) It is not good business practice for

the commission to divulge particu-
lars of its land dealing which it
must undertake in competition
with other purchasers and strictly
on the basis of private treaty.

STANDARD GAUGE RAILWAY

Extension into Wanlreroo Area

45. Mr. BURKCE asked the Minister for
Railways:
(1) is the Government considering

any proposal for the extension of
the standard gauge railway into
the Wanneroo or adjacent area?
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(2) If "Yes," what is the reason be-
hind the proposal?

(3) When is the work likely to be un-
dertaken?

(4) Will the line be solely for indus-
trial use or will a passenger service
be incorporated?

Mr. O'CONNOR replied:
(1) No.
(2) to (4) Answered by (11.

HIRE-PURCHASE ACT
Result of Inquiry

46. Mr, BURKE asked the Premier:
Has he any information to band
on the inquiry he undertook to
make into the extent of certain
trading under which the State is
losing revenue and the buying
public any protection it might
have under the Hire-Purchase
Act?

Mr. NAIJDER (for Mr. Brand) replied:
No, the inquiry is still proceeding.

OUTDOOR SIGNS
Report by Mr. P. Drown

47. Mr. BERTRAM asked the Minister for
Railways:

Reference to Mr. P. Brown who.
according to a recent Press state-
ment, will shortly report to him
in connection with outdoor signs
In Western Australia-
(1) What are Mr. Brown's Quali-

fications; and experience?
(2) When was Mr. Brown ap-

pointed to make said report
and by whom P

(3) What salary and emoluments
whatsoever are to be paid or
have been paid and by whom?

(4) When is It now expected that
said report will be delivered?

Mr. O'CONNOR replied:
(1) Prior to his move to Western Auls-

tralia Mr. Brown conducted is
own business in Cheshire England
over a period of 15 years as a
specialist on outdoor advertising
from consultancy to field control.

(2) He was appointed on the 11th
March. 1968 by the Premier.

(3) The agreement with Mr. Brown
provided for payment of $583.33
per calendar month for a period
of 12 months, this amount wo
cover all costs and expenses, ex-
cept office accommodation, in-
curred by Mr. Brown and Is
debited-

50 per cent, against Department
of Industrial Development.

S0 per cent, against the Rail-
ways Commission.

Payment has been made by De-
partment of Industrial Develop-
ment to the 11th February, 1989.

(4) It Is expected that the final report
will be submitted to me In the
near future.

POWER STATIONS
South Fremantle and Banbury: Output

48- Mr. JONES asked the Minister for
Electricity:

In view of his answer on power
production on the 31st July, 1968,
wherein he said South Fremantle
and East Perth stations would
only be used principally at peak
hours, why has the output from
the South Fremantle station been
Increased and Bunbury reduced In
recent weeks?

Mr. NAIJDER replied:
The output In kWh of the South
Fremantle station for four weeks
In April is actually less than the
output for four weeks In March
or in February. The output at
Sunbury has been reduced be-
cause four generating units have
been available at Muja since the
31st March.

TEACHER TRAINING
Acceptance of Married Women

49. Mr. GRAHAM asked the Minister Ir
Education:

Respecting my approaches to him
on the 12th November. 1968, and
the 31st January, 1969, respecting
conditions for acceptance of mar-
fled wormen for teacher training
(Corr. 548/88), has he yet made
a decision and, if not, when does
he anticipate the matter will be
finalised?

Mr. LEWIS replied:
A small number of married women
will be accepted for teacher train-
Ing each year as unbonded, fee-
paying students.
They will not be required to give
an undertaking to teach in de-
partmental schools at the conclu-
sion of their training, nor will
they be given a guarantee of em-
ployment by the department.

DUPLEX HOMES
Titles

50. Mr. TOMS asked the Minister repre-
senting the Minister for Justice,

As the War Service Homes Act
precludes assistance for the pur-
chase of a duplex home because
of the purple title Issued, wll the
Government give consideration to
amending the appropriate Acts to
empower the department to Issue
two clear titles for aL duplex site
so as to assist ex-servicemen who
are desirous of purchasing a dui-
plex unit?
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Mr. COURT replied:.
The Town Planning Board, con-
stituted under the Town Planning
and Development Act, 1928, as
amended, Is the body authorised
to consent to a subdivision of land
and can approve of a subdivision
of a lot on which a duplex Is
erected or is to be erected into
two separate lots. if It thinks fit.
It is understood that the Town
Planning Board considers there is
no legal barrier to such a course
and is prepared to consider each
case on its merits. An application
would be referred by the board to
the appropriate local authority
for its opinion on such matters as
construction of the building,
health standards and compliance
with building by-laws. It is also
understood that the board Is giv-
Ing consideration to clarifying the
position when any amendment is
made to the uniform building by-
laws so that such matters as mini-
mnum. lot sizes for duplex sites may
be included.

WOOROLOO HOSPITAL
Closure: Objections

51. Mr. GRAHAM asked the Minister
representing the Minister for Health:

Will he advise thie names of all
the organisations which made
objections to him and/or the
Public Health Department in re-
spect of the move to close the
Wooroloo Hospital and use the
premises for other purposes?

Mr. ROSS HUTCHINSON replied,
Committee for the Retention of

Wooroloo Hospital.
Country Women's Association

(Chidlow Branch).
Shire of Mundaring.
Australian Labor Party.
Shire of Nortbain.
Trades and Labour Council,
W.A. Division, Australian Pen-

sioners League.
Amalgamated Engineering Union

(Midland Branch).
Murray Shire Council.
Knkpen Bush Fire Brigade.
Women's Service Guilds of W.A.
Farmers' Union of W.A.

"WESTLAND" EXPRESS
Timetable, and Speed

52. Mr. MOIR asked the Minister for
Railways:
(1) Can he indicate the departure

and arrival times of the Westland
Express between Kalgoorlie and
Perth when the standard gauge
timetable comes into operation?

(2) Will this have any effect on the
present timetable of the Kalgoor-
lie Express?

(3) Has a timetable been established
for the service that will take the
Place of the present Kalgoorlie
Express when that service is
transferred to the standard gauge
railway?

(4) (a) What will be the top speed
that these trains will travel?

(bi) What will be the average
speed of these services?

(5) On what date is it anticipated
the Kalgoorlie-Perth service will
come Into operation?

(6) What is the reason for the delay
in commencing this service?

Mr. O'CONNOR replied:
(1) Subject to final negotiations now

proceeding It is anticipated that
the timetables will be as follows:-

West bound.
Kalgoorlie depart 8.30 p.m.
Perth arrive 7.00 a-rn.

East bound.
Perth arrive 7.00 a.m.
Kalgoorlie arrive 6.30 am.

(2) The Kalgoorlie Express will con-
tinue to run on narrow gauge on
the present timetable until the
rolling stock is available to re-
place the service on standard
gauge.

(3) Tentative timetables have been
prepared to provide some after-
noon and some day services In
both directions.

(4) (a) 70 miles per hour.
(b) 50 miles per hour.

(5) As tar as can be foreseen, ap-
proximately mid 1970.

(6) Non-availability of suitable rolling
stockc due to the delay caused by
protracted negotiations with the
Commonwealth Government re-
garding type and number of units
to be supplied.

STOCK TRUCKS
Attachment to Kalgoorlie Express

53. Mr. MOIR asked the Minister for
Railways:
(1) Further to my Question on the

24th April. 1989, was there not
also a truck of cattle in addition
to the three bogies of sheep on
the express on the 21st April?

(2) As his reply indicates that the
haulage of stock on the Kalgoorlie
Express could become a regular
practice, will he review the pro-
posal and give consideration to
the discomfort the train Pas-
sengers will be subjected to when
this type of freight Is situated on
the fore part of the train In wet
weather?
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Mr. O'CONNOR replied:
(1) Yes.
(2) This arrangement is an interim

one only, until the introduction
of full standard gauge operation.
Livestock has been given transit
per the Kalgoorlie Express on
six occasions only during the past
three months and wherever pos-
sible livestock is separated from
the passenger consist by other
vehicles.
The present sparsity of narrow
gauge services does not allow the
fast through transit essential for
this traffic and for this reason,
discontinuance of the arrange-
ment cannot be agreed to.

RETICULATED WATER SUPPLY
Absence within 10 miles of Perth

54. Mr. TONKIN asked the Minister for
Water Supplies:
(1) Are there any districts within 10

miles of the centre of Perth where
residents are obliged to buy drink-
ing water because of the absence
of a reticulated supply?

(2) If "Yes," how many such districts
are there and is part of Kewdale
one of them?

Mr. ROSS HU'TCHINSON replied:
(1) and (2) There are places within

10 miles of the centre of Perth not
supplied with reticulated water.
What arrangements are made by
residents there for a supply of
drinking water are individual ones
and are not known.

REGIONAL COMMITT'EES
Formation, and Personnel

55. Mr. JONES asked the Minister for
Industrial Development:
(1) What was the date of the fornma-

tion of the following regional (or
subregional) planning commit-
tees:-

Albany, Bunbury, Esperance,
Geraldtan, Mandurah-Mur-
ray and Northam?

(2) What are the names of the per-
sonnel on such committees?

(3) What was the date of formation of
the following regional Promotion
or development committees--

Bunbury Regional Promotion
Committee:

Geraldton Regional Promotion
Committee;

Greater Esperance Regional
Promotion Committee:

Kalgoorlie Regional Develop-
ment Committee;

ManJimup Regional Develop-
ment Association?

(4) By whom were they appointed and
at whose instigation?

(5) Is the purpose of these commit-
tees to supersede any of the follow-
Ing regional councils-

Lower Great Southern;
Coastal:
Moore;
Mt. Marshall:
Central South:
South West?

Mr. COURT replied:
(1) to (5) Myself and the officers of

the Department of Industrial
Development are finding some
difficulty in clarifying the exact
type of information required by
the honourable member.
The position is aggravated by the
complexity of local committees.-
mostly initiated locally-that have
developed over the years and
which have conflicting names.
They are currently the subject of a
comprehensive review as part of
the Government's revised regional
development proposals.
I plan to talk to the honourable
member to clarify exactly what he
wants, after which the informa-
tion will be made available to him
as quickly as practicable. If the
House is not sitting, it will be
made available to hin by letter.

NORTHERN SUBURBS BUS SERVICE
Trims per Week

56. Mr. BURKE asked the Minister for
Transport:
(1) Would he please advise the

number of trips per week to the
city from the northern suburbs on
each route serviced by the
M.T.T.-
(a) before the introduction of the

new timetable;
(b) after the introduction of the

new timetable?

Routes to City
(2) Which of the above

enters the city via-
(a) William Street:
(b) Beaufort Street;
(c) Lord Street?

services

(3) BY which route do those outstand-
Ing enter the city?

Mr. O'CONNOR replied:
(1) As there has been no recent altera-

tion of services entering the city
via William Street and Lord
Street, it is presumed the Question
refers to Beaufort Street.
(a) 1,312.
(b) 1,101.

(2) Answered by (1).
(3) Answered by (1).
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Reduction

57. Mr. BURKE asked the Minister for
Transport:
(1) In view of the fact that the popu-

lation in suburbs north of the city
has been rapidly increasing, and
is continuing to increase, how does
he justify a reduction of 16 per
cent. in bus services to northern
suburbs?

(2) Was the reduction in services
made on the advice of P.A. and
Associates?

(3) If not, what was the basis on
which the reduction in services
was made?

Mr. O'CONNNOR replied:

(1) Reduction of services were made
at times of the day when the
buses were not being used to
capacity. Although the overall
number of trips decreased, there
were increases in services at
certain times in the developing
areas.

(2) No.
(3) Action was taken in accordance

with methods used by trust of-
ficers where all services are
periodically checked and services
Increased or decreased in accord-
ance with passenger loadings.

PERTH RAILWAY STATION:
LOWERING

Plans: Extension of Time

58. Mr. BURKCE asked the Premier:
(1) Is the Government contemplat-

ing extending the period of nine
months (to the 31st May) allowed
W.A.D.C. to Prepare and present
its final plans for the projected
development of the Perth railway
land?

(2) If "Yes," who sought the exten-
sion, and what were the grounds
on which it was sought?

(3) When are final plans now due?
(4) Is the company required to conl-

tinue presenting bimonthly pro-
gress reports to this date?

Mr. NALDER (for Mr. Brand) replied:
(1) Yes.
(2) W.A. Development Corporation.

The detailed requirement of rail
and service movements and de-
tailed discussion on requirements
needs more time to be satisfac-
torily resolved.

(3) This is still under discussion.
(4) Yes.

59. This question was postponed.

QUESTIONS (5): WITHOUT NOTICE
WOOD CHIP INDUSTRY

Export Prices
1.Mr. H. D). EVANS asked the Minister

for Industrial Development:
Did Bunnings Timber Holdings
and Hawker Siddeley Building
Supplies fly. Ltd. each submit a
Price to be received for wood chips
to be exported to Japan at the
time the applications for export
licenses were lodged; and, If so.
what was the export price In each
case?

Mr. COURT replied:
In answer to the member for
Warren and in dealing with the
last part of his question first; I
think it would be most improper
of the Government to disclose the
figures publicly. I think the
honourable member should ap-
preciate that point if he wants
to see a wood chip industry
established in his district.
So far as the other query is con-
cerned. if I understand it aright,
I would like to say that no actual
application was made by either
company for an export license be-
cause they had no right to do so.
However, discussions took place
between both the companies and
myself and with the Federal
People about the prices the comn-
panics had in mind. Consequently,
the State Government, as well as
the Commonwealth Government.
Is aware what prices were in the
minds of both companies.
I repeat that It would be most im-
proper to disclose those prices
both for local and for inter-
national reasons, if ever we want
to conclude a deal with Japan.
I summarise by saying that if we
wanted to place the buyers in a
Position of great advantage, the
best thing I could do today would
be to answer the honourable
member's question.

SCHOOL CHILDREN: JANDAKOT
AREA

Transport Facilities
2. Mr. TAYLOR asked the Minister for

Education:
(1) Referring to his reply regarding

the Jandakot School bus in which
he stated 'It is not possible to
make the turn from Russell Ro4ad
into Barfield Road", is he aware
that both Barfield and Russell
Roads are of 20-foot width with
40-foot truncations and the Cock-
burn Shire Council has assured
that any roadworks required by
the M.T.T. will be carried out
forthwith and be completed with-
in 48 hours?



[Thursday, 1 May, 1969.] 3893

(2) Will he give the assurance that
the bus will travel the additional
Ii miles to pick up eleven child-
ren, including one who has a hale
in the heart and one who is suffer-
ing from diabetes, who otherwise
would have to walk this distance?

Mr. LEWIS replied:
(1) and (2) I thank the honourable

member for some notice of this
question. I have been advised
that the decision to run to the
corner of Russell Road and Bar-
field Road was the result of an
on-the-spot inspection by an offi-
cer of the Metropolitan Transport
Trust who considered it was not
practicable to turn the bus into
Barfield Road.
If and when the shire improves
this corner, the M.T.T. would be
approached again and would
favourably consider running as
far as aebler Road.

OUTDOOR SIGNS
Report by Mr. P. Brown

3. Mr. BERTRAM asked the Minister for
Railways:

Adverting to the reply given to
question 47 on today's notice
paper, is it a fact that Mr. Brown
has left the Commonwealth of
Australia and/or that the Minis-
ter is having difficulty in obtain-
ing Mr. Brown's report.

Mr. O'CONNOR replied:
In reply to the first part of the
question, yes. Mr. Brown has
left.
In reply to the second part of the
question, no. I have been in con-
tact with Mr. Brown and have
received interim reports. He is
going back to England by ship and
will submit his final report from
there. I do not know if he has
actually arrived, but It takes some
weeks to reach England by ship.

STATE HOUSING COMMISSION
Applicants for Assistance: Tabling at

Questionnaire

4. Mr. JAMIESON asked the Minister far
Housing:

Would the Minister lay on the
Table of the House a copy of the
survey questionnaire apparently
being sent to aill persons listed as
applicants requiring assistance
from the State Housing Commis-
sion?

Mr. O'NEIL replied:
I thank the honourable member
for giving me some notice of his
intention to ask to have these
papers tabled.

it gives me an opportunity to
point out to members that the
headlines which appeared in last
night's Daily News, "Computer
will choose State Mowsing Commis-
sion applicants" is quite incorrect.
A computer has not reached that
stage of efficiency yet. Copies of
the questionnaire and the circular
letter which will be sent out with
It are available for tabling. In
addition, I mention that if any
member should wish to look at the
information which the commission
is seeking, I have a considerable
number of copies which I will
make available.

Mr. Burke: Will it be sent out under
registered cover?

AGREEMENT ACTS
Variations

5. Mr. COURT (Minister for Industrial
Development):

I do not know, Mr. Speaker,
whether you will be sufficiently
tolerant to allow me to give a
delayed answer to a question
asked by the member for Mt.
Hawthorn on the 16th April.

The SPEAKER: The Minister may
proceed.

Mr. COURT: The member for Mt.
Hawthorn asked whether any
amendments had been made to
iron ore agreements. I referred
to the only known case at that
time which I could ascertain due
to the limited amount of time
which was available for research.
I can find only one other such
case. It is in connection with
Mount Newman, where a similar
minor amendment was made to
overcome a technical problem. It
was exactly the same amendment
as the one referred to in the
Hamersicy agreement, of which I
advised the honourable member at
the time.

STOCK JOBBIlNG (APPLICATIONI
BILL

In Committee

The Chairman of Committees (Mr. W.
A. manning) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Hill.

Clause 1: Short title-
Mr. BERTRAM: If members will look

at the Bill they will see it is a Bill for an
Act to terminate the application in the
State of certain Imperial Acts. Notwith-
standing that, the short title reads, "This
Act may be cited as the Stock Jobbing
(Application) Act, 1968" which seems to
me to be precisely what it is not; because
I think it is more than arguable that it
should be called, perhaps, the "Stock Job-
bing (Nan Application) Act." We already
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have a law applying to stock jobbing, and
the object of this Bill Is to remove it so
that the existing law will not apply to
stock j obbing.

However, even that, It seems to me,would not be the best name for the Bill.'The former Chief Justice of this State,
who retired recenty, indicated, if I under-
stood the report correctly, that there is a
need to simplify our law so that people of
reasonable intelligence may understand it.
It follows that when we bring in legislation
we ought to give it a name which speaks
meaning!fully; a name which tells the
reader what the Bill is about. We should
not give a Bill a sort of neutral term or
one which is not the best we can give
it. That being so, I move an amend-
ment-

Page 1, line 8-Delete the passage
"(Application)".

if that amendment is agreed to I propose
to insert in lieu the words "and share
speculation, promotion and authorisation.".
The Bill will then have the name which
it should have and whoever reads it will
know exactly what is In it and what its
Purpose is. It will be quite unequivocal:
it will tell the story; and it will be con-
cise. Also, it will be correct.

UP to this time, Perhaps, there have
been some restrictions olaced on stock
Jobbing; we do not know. However,
statutorywise this Bill will throw the
gauntlet down because it proposes to push
completely asunder any restrictions at all.
It will provide a statutory open season
for speculators; they will hold complete
and unfettered sway.

We have been told by the Minister that
at the moment there are two stock Jobbers
operating in Western Australia who are
not members of the Stock Exchange. My
Prognostication is that in the near future
that figure may be nearer to 222. Quite
obviously the people who will operate in
stock jobbing willI multiply very quickly,
because one does not need a lot of skill
to do it. All one needs is a little initiative
and the chances are that one will wake
a quick dollar. One does not have to do
much in the way of constructive work and
certainly the stock jobber is not contri-
buting very much, if anything at all, to
society, except perhaps by way of taxa-
tion; because I doubt very much whether
stock jobbers would leave many footprints
behind in respect of stock Jobbing transac-
tions.

I imagine transfers could go from party
to party perhaps without the stock jobber
being registered or recorded in between.
I am not suggesting that there is any mis-
chief in this; I am simply stating that
it Is possible.

Instead of being described as an Act
to terminate the application In the State
of certain Imperial Acts, this measure
could also be described-and much better

I would suggest-as an Act to enable stock
jobbing Practices without restriction con-
trary to the long established and accepted
practices of other places. The hackneyed
argument that to curb stock Jobbing will
frighten people away-

The CHAIRMAN: Order. We are not
debating the Bill. We are debating the
clause, which Is the short title.

Mr. BERTRAM: Yes, Sir. What I am
seeking to do is to give the Bill its proper
name; one which the man in the street,
when he picks up his Statutes and is look-
Ing for some guidance as to the law in
respect of shares, the Stock Exchange, and
stock jobbing, can readily understand. Hie
will not have to resort to legal aid, or any
other aid. He will look at the index and,
If my amendment is agreed to, he 'will see
exactly what is proposed by this legisla-
tion. It places in a nutshell the Govern-
ment's clear intentions in respect of stock
jobbers, which intentions are, of course,
to make legal and completely unfettered
in any way the operations of stack Jobbers,
who in fact are classical share speculators.
We on this side believe that the practices
of the kind I described are anathema to
the public.

The CHAIRMAN: I might draw the at-
tention of the honourable member to the
fact that we are not debating the whole
Bill. What he Is now saying has nothing
to do with the title.

Mr. COURT: I am surprised at the
member for Mt. Hawthorn, a trained legal
man, persisting in flogging the same old
dead horse. Having had his bit of political
fun I thought he would get back to a
certain amount of professional propriety
in the matter and say, "it is time we
looked at the Sill for what it is."

Mr. Brady: Don't you think he has a
responsibility to his electors to make things
plain?

Mr. COURT: Of course he has.
Mr. Brady: Why start making references

to his standing in the House?
Mr. COURT: What the honourable

member is trying to do will not make things
plain. The whole position will become quite
stupid.

Mr. Brady: It is very plain.
Mr. COURT: The honourable member Is

only playing at political propaganda.
Mr. Brady: Why does not the Govern-

ment tell us what the title means?
Mr, COURT: When the member for

Swan is talking he is like a man playing
the bagpipes; he does not stop for breath
and none of us is able to interject.

Mr. Brady: We want a little honesty
in this matter.

Mr. COURT: I could quite easily take
exception to what the honourable member
has said but I do not propose to do so,
because I do not think he means what he
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says. This legislation seeks to repeal an
Act. I recall that I did move to change
the name of a piece of legislation but that
was a long Hill in connection with certain
practices that would have been carried on.
On this occasion it is an entirely different
situation. If the member for Mt. Haw-
thorn had his way, the whole position
would be completely silly, because there
would be no legislation at all if he changed
the name of the Bill.

Whether the present title is the best
for the Bill is probably a moot point, but
on this occasion I will back the drafts-
man, because he knows that the funda-
mental principle in drafting a Bill is that
the name shall come within the constitu-
tional requirements. Having had a look
at the papers on the matter I am con-
vinced that he has thoroughly studied this
question.

The simple fact is that most people in
Australia thought certain Statutes were
not operative. Last Year, however, it was
found they were operative, to everyone's
surprise, and persons prepared to welsh
on a deal took advantage of the position.
All the States decided the time had come
to clarify the position and make it clear
that the old legislation did not in fact
apply, and this Is all we are trying to
do.

We are not getting out of line, we are,
in fact, getting in line. The Bill is an
endeavour to put the position in the clear
so that the people who undertake these
types of transactions will do so with a
full knowledge of their commitments. We
do not want to leave the matter open
to anyone, whether it be on the stock
jobbing side or whether it be in the case
of the people who welsh on their trans-
actions.

If the member for Mt. Hawthorn wants
the Government to bring down legislation
to regulate the Stock Exchange, stock
transactions, and security transactions,
generally, that is another matter. But
the Bill simply seeks to tidy up a situa-
tion to prevent either side from welshing
on commitments.

If we do not do this, exactly the same
amount of business will be done, but it
will be done in Victoria, New South Wales,
or Queensland.

Mr, Bertram: Why is that?

Mr. COURT: Because it is lawful to
do it in those States and the people who
carry on this business as an ordinary peat
of their transactions, and want to continue
doing so, will do so in the ordinary way.

Most reputable people will not do this
business if the Provision remains on the
Statute book, because the matter has been
brought to their attention and they know
that whilst it is on the Statute book it
is not lawful. Accordingly the reputable
people here will not do it. The People who

might do the business--and this is what
the Opposition is trying to force on us-
are the disreputable ones.

Mr. Bertram: Who are they? There are
only two.

Mr. COURT: I am talking about the
fringe operators, those who will know the
position because of the publicity given to
this legislation. They will know it is un-
lawful and they will soon spring up. These
are the people we want to stop. I cannot
see why the honourable member, who Is
professionally trained, is not trying to
help the Government. If he wants to con-
trol share dealings and securities by
Statute, that is another matter.

Mr. BRADY: After hearing the cornet
player, it will be refreshing for members
to hear the bagpipes.

Mr. Court;, They are both good at a
distance!

Mr. BRADY: All we have heard from
the Minister are words, words, words. He
told a group of people last night that
words and phrase-making will get them
nowhere, but he is now doing exactly what
he advised them not to do. The Minister
.suggested that most people In Australia
desired this type of legislation because they
wanted to see the ]Imperial Statute re-
moved. Most people in Australia, however.
know nothing about this legislation, and,
what is more important, they have been
denied the opportunity to find out, be-
cause when the member for Mt. Hawthorn
moved for the appointment of a Select
Committee the Government opposed the
motion

I am sure most members in this House
do not understand stock jobbing. Can the
Minister deny that.

Mr. Court: That is not my fault.

Mr. ]BRADY: It is, partly, because the
Minister is denying the general public the
right to know more about stock Jobbing.
I do not know what it means. is It an
evasion of stamp duty to the Treasury?
Is it an evasion of taxation to the Com-
monwealth Government? Is it aL means
of doing other things which are not norm-
ally done by sharebrokers? The Minister
has tried to convince us there are people
who will welsh in connection with stock
jobbing, and yet he said that the only
ones operating In the State were stock-
brokers and two outsiders. He now tells
us the two outsiders are not the kind of
people who will welsh on a deal.

I think the member for Mt. Hawthorn
has done the right thing in letting the
general public know what he feels is the
correct title. The present title is not a
proper title,, it should be clearer so that
the public will understand what the legis-
lation means and what it seeks to dn

Just imagine what a nebulous title this
Bill has. What does it mean? Absolutely
nothing. Therefore we want to make it
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quite clear that it will be an Act for the
Promotion of share dealing and specula-
tion. There is no question about it; those
words should be in the title of the Bill. The
Minister can talk all night and blow his
trumpet as hard as he likes, but he will
convince nobody differently.

As members of Parliament we are en-
titled to know what is going on;, and the
general public is even more entitled to
know. The title given to legislation should
explain what it is all about. The British
Parliament has seen fit to introduce legis-
lation to stop abuses ink regard to share
dealing and stock jobbing, and in this
State we are attempting to remove it.

I cannot help but feel there is something
more in this than meets the eye. The
Minister denied the opposition the oppor-
tunity of appointing a Select Committee
so that everybody might understand the
ramification of stock jobbing. Therefore
we are entitled to try to let the public
know what this legislation really means.
I support the amendment.

Mr. JAMIE~SON: It is high time we acted
honestly in regard to the basic principle
of legislating and let the public know
what an Act really means. If the words
"and share speculation, promotion, and
authorisation" were In the title of the
Bill the position would be much clearer.

I have a few shares, as do most other
members in this Chamber, but I doubt
very much whether many of us know the
real meaning of the words "stock Jobbing."
Probably only 1 per cent. of the generai
public would have any idea of what the
words meant. If the amendment is ac-
cepted the Dublic will know what the pro-
posed Act is all about. Whilst they would
not be helped very much, they would cer-
tainly be given a lead as to what to examine
in respect of the legality of certain trans-
actions.

The Minister made out that there was
something heinously wrong in regard to
this amendment, and that it was for some
political gain. There would be fewer of
our supporters indulging in stock jobbing
than supporters of the Minister's side. As
a consequence, it seems to me that he put
up a poor argument when he said that
some political advantage could be gained.

Mr. Court: It is just a complete stunt.
-Mr. JAMIESON: The Minister indicated

there might be some political advantage-
Political stunting is probably indulged in
by Government members because they
have access to many things on which to
stunt. I cannot discuss those tbings under
this clause, but matters of agreements are
constantly referred to In the Press. That
is political stunting as I see it.

The title of the proposed Act should be
clear so that everybody can understand
what it means. In the future, someone
may be going through the Statutes who

will say that the Stock Jobbing Act does
not mean much, so the position will revert
toD the Imperial Acts. The amendment
Will make the title quite clear, and it has
my support.
Sitting suspended from 31S5 to 4.2 p.m.
Mr. BERTRAM: I think a few brief

remarks are called for so that the record
will be accurate. The Minister, in using
his technique of suggesting polities or
some such dubious intent on my part, is
not using a new technique. When every-
thing else falls, it is as old as time that
one resorts to something other than sub-
stance, whether it be emotion or some-
thing even less wholesome. This tech-
nique is so old that I do not want to
remind members of it.

my job here is to get over a Point
of view, and, if it is not accepted, I will
have done my best. That is what I am
doing on this occasion. It has been said
in an irresponsible type of context that
I desire to rebuild the Stock Exchange
which, of course, is not true. All members
know what I want is that this Chamn-
ber should discharge its responsibilities in
a responsible way.

The Minister has mentioned that if we
leave the Act as it is, some sort of fringe
operators--who they are, heaven only
knows-will create mischief. However, if
we pass this present Bill, apparently
those operators will remain in hiber-
nation. What an extraordinary sort
of logic that is. If we make it easy for
them, they will not practise their nefar-
ious techniques, but if we leave it illegal
they will practise them.

one last point I want to touch on is
this: the Minister says that if we are to
do something about stock exchanges or
shares, let us do it at some other time.
Let us be procrastinators! Now, the Min-
ister will know that if one wants to do
something then that is not the way to
do it-by putting off the evil day. Yet
for some reason quite foreign to what
the Minister knows to be the proper thing,
or foreign to his own nature because he
is basically a doer and not one to dilly-
dally, we are to put it off.

Surely we should legislate in respect of
a subject when the legislation is before
the Chamber and not put it aside for
some other time. That is elementary.
However, the Minister remains immutable.
For me to waste time here on this point
any further is abject folly, because there
will be no result forthcoming.

However, when we come back, as we
most certainly will, and do something
about this, as other countries have done,
it is inevitable, in my view, whatever type
of legislation of a limited nature is brought
forward, the record will be here and I
will be in a position to say that I did my
best in 1069 in respect of this matter.

Amendment put and negatived.
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The CHAIRMAN: I would like to state
that an amendment is necessary to clause
1. The figure "1968" will have to be
deleted and the figure "1969" will have
to be inserted. I should say here that
it has been reported that another place
has considered than an amendment is not
necessary in these cases and the correc-
tion can be made by the Clerks. How-
ever, this is not so in this Chamber as our
Standing Orders do not permit it, and
it is necessary to go through procedures
similar to those we have gone through
on previous Bills.

Mr. COURT: I move an amendment-
Page 1, line 8--Delete the figure

"1968" and substitute the figure
"11969."

Amendment put and passed.
Clause, as amended, put and passed.
Clause 2 put and passed.
Clause 3: Certain Imperial Acts to cease

to apply-

Mr. BERTRAM: I move an amend-
ment-

Page 1, line 13-Insert after the
word "State" the words "insofar as
they relate to stock jobbing but not
insofar as they relate to the frequent
and mischievous practice for persons
to sell and dispose of stocks and other
securities of which they are not pos-
sessed."

The reason for the amendment is very
simple and straightforward. The Bill now
bears the title of the Stock Jobbing
(Application) Bill, 1969, and its whole
intention is to protect stock jobbing. At
any rate, the Press thought this was the
case judging by the heading of a report.
following the introduction of the Hill.I
which read, "Protection for Stock Jobbing."

The whole Intention of the Bill is
directed towards making stock jobbing
transactions legal. However, it then
emerged that a far greater mischief was
dealt with in the 1734 Act, and
the Bill dealt with that mischief which,
if it was not far greater, was of equal
toncern. I refer to the provisions of that
Act which dealt with marginal trading. It
was never dreamt that the intention of the
Bill was to deal with marginal traders, or
marginal trading. At the outset it was
certainly believed-and little has been said
by the Minister since which would show
this statement to be wrong-that the legis-
lation was aimed at stock jobbing wholly
and solely. The Bill before us is called
the Stock Jobbing (Application) Bill.

What I1 want to do by amending the
clause in the way indicated is to bring
the Bill into line with the intentions and
spirit which we understood. The 1734 and
1737 Acts will then be repealed only in so
far as the provisions within them relate
to stock lobbing. The old Acts will remain

on the Statute book and will be in full
force in regard to marginal dealing. This
will leave us in a position of some similar-
ity to that of other places. Perhaps this
will achieve what the Minister is seeking:
some sort of opportunity to bring this
matter back again and an opportunity to
get down to tin tacks and legislate, or
appoint a Select Committee, or do some-
thing with respect to the overall position-

I mentioned earlier that the expression
of opinion in England, where marginal
dabbling in shares Is synonymous with
gambling, is that there will be a need
for a curb to be placed on gambling in
shares. There may be members present
here who can draw a clear line of demarc-
ation or difference or distinction between
gambling in shares and gambling on race-
horses or other events which we do noth-
ing to stimulate, but which we tolerate.

It is for the reason I have just given
that I move my amendment which is
merely an addendum, in effect, so that
clause 3 of the Dill will then read as
follows:.-

The provisions of the Imperial Acts,
7 George I1 c. 8 and 10 George II c. 8
cease to apply in the State insofar
as they relate to stock jobbing but not
in so far as they relate to the frequent
and mischievous practice for persons
to sell and dispose of stocks and other
securities of which they are not pos-
sessed.

I quite obviously had to repeat the type of
language that occurs in the 1734 Act.

Mr. COURT: I was tempted not to
bother to reply to the honourable member
because I think he is rather in the -same
position as when I spoke previously. How-
ever, out of courtesy to him and the Comn-
mnittee, I feel I should make some observa-
tions. First of all, I question whether
the amendment is in order, or, in fact
practicable, because, in my understanding,
when we amend legislation we have to
be specific as to the actual clauses which
we are amending.

Repealing an Act completely is another
matter, because it is simply taken off the
Statute book for all practical effect. When
one deals with specific matters, they have
to be spelled out in the clauses-at least
that is my understanding of the position.

I am not going to oppose the matter
merely on the ground of a technicality.
However, I do want to point out to the
Committee that the proposed amendment
is quite ludicrous, even if we could make
the Act read sensibly and be enforceable,
because to select stock jobbing as just
one aspect of this type of trading that
was dealt with in the old days, and sub-
sequently repealed by the British Govern-
ment back in the 1860s, would be quite
absurd. Many of the transactions in-
volved are in much the same category. I
do not want to reiterate the arguments I
put forward previously as to why this
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legislation should be supported, except to
say there are two parties involved, and
the Government is protecting the general
public.

Mr. JAMIESON: Seeing the Minister
would not agree to the change in title
which would give some stomach muscles
to this Bill, I think there would be nothing
wrong in his agreeing to this proposition.
From what the Minister said, I think the
Bill would then clearly indicate that we
do not wish to repeal legislation which
allows people to indulge in mischievous
practices, and this is proposed by the
amendment.

The Minister seems to treat this lightly,
but small pieces of legislation can be-
come very confusing indeed to the general
public if there is not some provision in
them which gives the public a clear in-
dication of the intent of the legislation,
rather than a reference to some obscure
Act which may or may not be readily
available- So I feel there Is nothing wrong
with the amendment and It deserves the
support of the Committee, even if only
to clarify in the mind of the iDublic exactly
what the Bill proposes to do.

Amendment put and negatived.
Clause put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and

the report adopted.

Th4rd Reading
Bill read a third time, on motion by Mr.

Court (Minister for Industrial Develop-
ment), and returned to the Council with
an amendment.

BILLS (3): RETURNED
1. Solicitor-General Bill.
2. Northern Developments Pty. Limited

Agreement Bill.
3. Pig Industry Compensation Act

Amendment Bill.
Bills returned from the Council with-

out amendment.
ELECTORAL ACT AMENDMENT BILL

Second Reading: Defeated
Debate resumed from the 18th September.
NM COURT (Nedlands--Minister for

Industrial Development) (4.23 pm.]: The
Leader of the Opposition introduced this
Bill some time ago, and it is directed at the
question of the voting age. In my view, and
in the view of the Government. it is not
desirable to consider the question of the
voting age in Isolation. I would not like
that to be interpreted as being a declaration
by the Government that it is opposed to the
question of a reduction of the voting age
any more than I would like it to be inter-
preted as a declaration by the Government
that it is opposed to a review of the age of
esponsibility.

However, the Government has been con-
sidering this question for some time and I
do not think this comes as a -surprise to
the Leader of the Opposition, because it
is a very lively issue throughout the world.

There are two reasons why I believe the
matter has to be considered on an overall
basis. One is the general question of the
age of responsibility, rather than just
selecting one particular item: and the
other is the complications which could
arise within the Australian Commonwealth
if we as a State decided to step out and
go It alone so far as the age -for voting Is
concerned.

The Attorneys-General of all States
meeting in their Standing Committee have
had this matter under consideration. I
think the last meeting was in Hobart on
the 6th March of this year. Subsequently,
there was an announcement about a report
by Mr. Justice Manning, and it will be the
subject of further consideration by the
Standing Committee of Attorneys- General
when they meet next. I am not sure, but
I think they will meet in July.

M0r. Justice Manning's report, as I under-
stand it, will not deal with the question of
the voting age: it will decal more with the
question of the age of responsibility. He
will recommend quite a few radical
changes, and I think this is an appropriate
time for the Parliaments of the Common-
wealth to discuss the whole cuestlon.
Whether they take action or not Is another
matter, but they should at least get the
matter under discussion because of the
changing attitude of the community.
generally, with regard to the question of
maturity.

I support the remarks made by the
Leader of the Opposition when he made
it clear that he did not accept as a state-
ment of fact that the present generation is
necessarily more responsible than its fore-
bears. But I think he stated clearly and
fairly the changing situation in which we
find ourselves. I have no quarrel with that,
but I do want to Point out some of the
problems of departing from the uniform
in respect of the voting age. I1 hasten
to add also that I do not say we should
have uniformity for uniformity's sake, but
there are times when it does have a great
practical significance.

I draw the attention of members to sec-
tion 41 of the Commonwealth Constitution,
which is as follows:-

41. No adult person who has or
acquires a right to vote at elections for
the more numerous House of the Par-
liament of a State shall, while the
right continues, be prevented by any
law of the Commonwealth from voting
at elections for either House of the
Parliament of the Commonwealth.

My understanding is this: If we went it
alone and reduced the age to 18, 19, 20,
or whatever it might be, we could have a
ludicrous situation under section 41 of the
Constitution in regard to people under the
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age of 21 in Western Australia. After all,
this House-that is the Legislative As-
sembly-is the one which is mentioned in
the Constitution, and those people would
have the right to vote federally. They just
could not be denied that right. But citizens
of South Australia, Victoria, and other
States which did not make this change.
would be denied the right to vote federally
until they reached the age of 21.

This might not be the position at law
if it was dealt with in the courts, but as it
has been explained to me in the notes
which were given to me in order to answer
the honourable member, it is considered
that we would have an anomalous situa-
tion. I know Tasmania has declared itself
in favour of a reduced age. I am not sure
as I speak whether that State has imple-
mented this by way of legislation, but if
it has it will be an interesting situation.

To summarise, it is not that the Govern-
ment has declared itself against a reduc-
tion of the age, but it considers the ques-
tion of reduction of the age for voting
must be considered in the total Common-
wealth scene so as not to bring about con-
fusion and anomalies--anomalies not only
in respect of the right to vote, but also in
regard to administration.

I think this is one matter in which we
can all go along together, as between the
States and the Commonwealth, without
surrendering any State rights which we
consider to be important.

The second question is related to the
age of responsibility. I aim of the opinion
that if we make a change in the age of
responsibility, it should be a general
change. If we expect that people should
get this right or that right before they
reach the age of 21. then I think it should
apply to all particulars. It should apply
to contracts, marriage, and other things,
because I find it hard to believe that a
person should be able to vote before the
age of 21, but not be able to sign a contract.

This is another issue involved in the
total question of the age of responsibility,
although it might be entirely divorced
from the consideration of whether the vot-
ing age should he reduced. The Govern-
ment is giving active consideration to mat-
ters such as this one, which is very lively
amongst all the States, and which is on the
agenda for the next meeting of the Stand-
ing Committee of Attorneys-General.

Mr. Graham: Can you tell us whether
the Government is in favour of a reduction
of the age of majority in principle? Is it
just a matter of timing?

Mr. COURT: I1 would not be within my
rights if I made a statement of that nature
on behalf of the Government. I think I
have made myself clear in Public state-
ments and in this House that I personally
feel the time has come when consideration
should be given to a reduction of the
age of responsibility.

Mr. Graham: When this proposed con-
ference is held, surely the State of Western
Australia will have a policy of either sup-
Porting or opposing the reduction of the
age of responsibility.

Mr. COURT: That is a matter for the
aovernument when it sends its representa-
tive to the conference of the Attorneys-
General.

Mr. Graham: I thought it might be an
appropriate time for the Government to
state its Policy on this Bill.

Mr. COURT: No, I do not think so. be-
cause it is tied to another question, and It
is more appropriate that it should be
discussed at the conference of the
Attorneys-General. This goes into the
total Question of the age of responsibility,
and our Minister has currently said that
If there is to be a change, all the States
should act together or else none of them
should act at all, because it would be ludi-
crous if one State introduced legislation
to provide that 19 would be the age of
responsibility and another State legislated
to provide that 18 was a more suitable age.

Mr. Graham: I simply want to know if
Your Government is in favour of reducing
the age.

Mr. COURT: This is a matter of Policy
which has not been declared, and when it
is declared it will be declared by the
Premier. I have often said on occasions
that there should be a complete revision
of the age of responsibility, and I do not
think I should be asked to go further than
that.

Mr. Jamieson: In other words, that Is
your personal view, as it should be?

Mr. COURT: If I express a personal
view. I will be taken up on it like Mr.
MeEwen was. I believe the whole question
of the age of responsibility should be
viewed on a basis where it shall be granted
to cover everything and not granted by
just selecting the law of contract, for
example, to reduce the age, and leaving
the age for drinking as it Is.

Mr. Jamieson: You have said a lot on
that.

Mr. Tonkin: The Minister has been
known to express his views on very import-
ant matters.

Mr. COURT: I do not think I have ex-
pressed a personal view on a matter of
Policy.

Mr. Tonkin: What about the matter of
main roads allocations?

Mr. COURT: That was not a question
of policy. I oppose the Bill.

MRt. 3AMIIESON (Belmont) (4.32 p.m.]:
I must support this amendment. I think
the argument as to who shall go on belling
the cat, as it were, does not enter into
this legislation. As I understand the posi-
tion, Tasmania will go it alone even if
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no other State is in favour of it, and, as
the Minister indicated, there are certainly
constitutional tie-ups with the Common-
wealth to give 18-year olds the right to
vote in a Federal election. I feel that
once the measure has been Passed by one
State, it would not be long before other
States followed.

I understand that this section of the
Commonwealth Constitution was lifted
from the American Constitution and I am
surmising that what would take place has
already taken place in America. The
moves that were made granted most
generous voting rights to a state House of
Parliament to apply to the Federal election
in the United States of America. I would
say that the member who made that state-
ment was very much on the ball, but the
argument that the State should not go
along with the matter at this stage because
there are many other associated problems
has little bearing in fact. If we proceed
slowly, taking one step at a time, it will
be found that we will achieve more than
if we try to attain our objective all at
once, as the Minister wants to do.

Over the years the Minister has been
rather inconsistent with his views on the
subject. I notice that in his earlier years
in Parliament, in 1955, he had somewhat
different views. He even believed that
members of his own family would not be
capable enough to be granted the right
to vote, despite the fact that he thought
they were reasonable intelligent persons.
I would remind the Minister that on Page
1222 of vol. 2 of the 1955 Mansard the
then member for Nedlands had this to
say-

As I said earlier, I have a son of
my own who Is approaching the age
of 18, and I have asked myself what
my attitude is towards his having a
vote at the age of 18. As a father,
I naturally think that he is as intelli-
gent as the average boy. He is in the
process of sitting for his Leaving
Examination, and after that he will
either go to the university or start on
the professional career that he seems
to favour. I suggest that at the
moment he is too busy and worried
about his studies, and is too occupied
in fitting in a little sport and follow-
ing the general interests of the
average boy in youth and church
activities to be concerned about this
problem of voting.

Being a student I would have thought
that, in this day and age, students, of all
the people in the world, would probably
be the most politically minded. This ap-
pears to be so throughout the world at
present where students are reacting every-
where against the establishment.

Surely, at this jutncture, to refuse a
lowering of the age at which a person
has the right to vote, which age encom-
passes almost all the mature students,
would not be to the advantage of the

establishment in the country. We could
have some very strong reactions if this
right were refused.

At times, of course, we have seen that
the Young Liberal movement has taken
steps to voice its opinion on this very sub-
ject. I know that its members are con-
sidered to be fully-fledged members of the
Liberal Party at 18 years, according to
the party rules and constitution, and I
should imagine that if they are eligible
to be members of that Party they should
also be eligible to vote at elections. They
should also have the right to be selected
as candidates in an election, so I cannot
understand the attitude of the Govern-
ment on this occasion.

I am sure the Country Party members
have a fairly open mind on this. As I
understand it, the attitude of the Liberal
Party is less flexible than that of the
Country Party, because it is more closely
associated with the bulk of the student
movement which constantly demands that
its voice shall be heard in greater author-
ity; and surely this is some elementary
way by which greater voice could be given
to those who represent the students, and
the student movement could express its
opinions at a democratic poll.

There would be nothing wrong in mak-
ing a move such as that in the first in-
stance, and then moving in regard to other
matters of which you, Sir, would be well
aware. For example, one of those other
spheres would be the age at which one
would become eligible to consume alcohol.
This age varies from State to State. It is
19 in one State, 21 in Western Australia,
and 18 in others. That does not seem
to have raised any far-reaching Problems
in regard to amendments of various other
Statutes. It is just one of those things
that a State chooses as a feature in its
own legislation.

All States are autonomous, and each
State is able to make up its own mind on
this question, and I suppose it is high time
that Western Australia made up its mind
and made a start in this direction and
later on, if it were decided that the age
at which a person can sign a contract
should be reduced to, say, 18, a suitable
amendment to the relevant Statute could
be made. There would be nothing wrong
with that. We have to start somewhere,
and if we start by granting young people
a vote at tte age of 18, surely we take a
step in the right direction.

The Attorneys-General and the persons
they have appointed to inquire into this
subject at no time nave suggested that It
would be detrimental to make a move
along these lines, but they speak very
strongly about the complications that
would be created by reducing the age of
responsibility in one fell swoop. There-
fore it is desirable that we should take
one step at a time. As this is the first step
wve should not hesitate to take it.
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MR. TONKIN (Melville-Leader of the
Opposition) [4.37 pm.]: I had expected
the Government to oppose this proposal,
so I am not disappointed, but I do not
think any sound argument was advanced
to support the Government's attitude.
The only real argument-If it can be call-
ed an argument-was that the Government
was not prepared to agree to this propos-
ition In Isolation.

It is my view that when one is con-
sidering reducing the age of responsibility,
the first step that ought to be taken is to
give those persons the right to vote so that
they can then determine, in future pro-
posals that are brought down, either for
them or against them, but we should not
say. "We will give you none until we bring
down the lot." If they are given the
opportunity to vote, then, when other pro-
posals on reducing the age of responsibility
are introduced, they will have a say In
what is being done. However, the Gov-
ernment's attitude is: We will give them
no say in anything; we will tell them what
we think is good for them. I do not go
along with that at all.

This is not a question of reducing the
age of responsibility in isolation; It Is a
question of first things first. The Minister
talked about the complications which could
arise, and he contented himself by giving
one very doubtful illustration of a com-
plication; but not more than one. It
would be a valid argument if the Govern-
ment could instance some complications
which could arise, so I listened carefully
and I discovered that the Minister pro-
duced one which he thought was a compli-
cation, but I did not; because, if what he
says about the Commonwealth Constitu-
tion would apply in this case and bring
about a complication, we already have
grounds for plenty of complications based
on the same reasoning.

Why, only a short time ago, in this
Chamber, we amended the law as it affects
the State Housing Commission to permit
people of 18 years of age to enter Into
contracts. Things have already been done
in a number of ways by the Legislature,
and if the Minister's argument is valid this
would have brought about a complication
already throughout the Commonwealth.
States are not concerned with complica-
tions in other matters.

Referring to the allocation of funds to
local authorities, I Point out that when
this State determined it would base the
allocation on the license fees which
were being collected by country local
authorities, It was out of step with other
States; but it was not concerned with any
complications. The State just made that
determination because it suited the Gov-
ernment on Policy. This matter has been
raised at Premiers' Conferences. The last
time it was raised was in 1908 when the
Premiers deferred a decision on the matter,
because they were informed that the State
and Commonwealth Attorneys-General

were themselves awaiting a report from
the New South Wales Law Reform Corn-
mittee, and so the Premiers made no deci-
sion.

However, it is noteworthy that the ex-
President of America-President Lyndon
Johnson--sent a message to his Congress
asking it to approve a constitutional
amendment granting people of 18 years of
age the right to vote. Congress was not
obliged to do that in isolation. The
President made no request to his Congress
to make a number of changes; but the first
change he recommended it should approve
was an amendment to the constitution on
the right to vote. If America had no
concern about taking such a step in isola-
tion, why should Western Australia? So I
do not regard that as a valid argument.
and it was the only argument worth any-
thing which the Minister advanced.

I say there is absolutely no validity in
this argument about complications, be-
cause even the Minister himself was doubt-
ful, and he said so; but it was a peg on
which to hang his hat. He talked about
the complications which could arise if we
adopted this in Western Australia. If he
could have backed up his argument with
Illustrations there would be some strength
in it, but no genuine illustrations were
given. It was backed up by a very dubious
illustration, one in which the Minister had
no confidence. He said he had received
some legal advice on the possibility of a
complication.

Are we to deny the people of Western
Australia-those 18, 19, and 20 years of
age-the right to have a say in what we
propose to do, subsequently, on the flimsy
argument put forward by the Minister? If
we are to refrain from making these Im-
provements--and they are improvements
on our thinking--and if we are to be argued
into refusing to adopt them, surely we are
entitled to expect some strength or validity
in the argument of the Minister.

I ask members to think over carefully
what the Minister has said. If they do
they cannot deny that he raised only two
points. The first is that this should not
be adopted in isolation-and I have dis-
Posed of this point-and the second is the
dubious illustration about possible com-
plications, and he mentioned complications
in the plural but gave only one illustra-
tion of a very dubious nature. If members
are to be influenced in their decision on
this question by such flimsy argument.
then all I can say is they are easily con-
vinced.

I do not think we should deny the young
people of this State this first step. If we
give them the right to vote, then sub-
sequently, when the other matters are
brought forward as to the age of responsi-
bility, they themselves will have a say as
to what ought to be done. But, if the
Government's attitude is valid, then it will
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mean that we give these young
nothing until we decide-without a
their part-what is good for them
niot think that is the right attitude

I hope that Western Austral
follow the lead of Tasmania.
does there will be two States wh
showing the way that ought to bef
I think it is as certain as night
day that the States, one by one, wil
this move. Here is our opportunity
be no skin off the nose of theC
ment if we agree to this inipro'
On the contrary it could be in p~
the Government if it was prepE
take a step of this kind when the
tunity was provided, without wait
all the other things to be considi
the conferences of the Attorneys-4
and the Premiers. I suggest that
an opportunity for us to demonsty.
belief in the principle, and to t
requisite step to apply it.

Question put and a division takE
the following result:-

Mr. Bateman
Mr. Bertram
Mr. Brady
Mr. Burke
Mr. H. D. Evans
Mr. T. D. Evans
Mr. Fletcher
Mr. Grahamn
Mr. Harma
Mr. Jamieson
Mr. Jones

Mr. foveth
Mr. Burt
Mr. Osl
Mr, Court
Mr. Craig
Mr. Dunn
Mr. Clayfer
Mr. Grayden
Dr. Henn
Mr. Hutchinson
Mr. Kitney
Mr. Lewis
Mr. W. A. Mannir

Ayes
Mr. Bicerton
Mr. Hall
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consultation I have to advise that the pre-
sent legislation has been in force for some
11 years; that the purpose of the proposed
amendment is to set a limnit to the Period
within which the transaction must be com-
pleted; that if it is not so completed then
the person who has paid the consideration
is entitled to a refund from the person
to whom it was paid.

iadlopt it was felt that anyone who had entered
It Will into a transaction Prior to the present

lovern- time was obliged to make a refund. There
vement. is no limit set, and since the Bll proposes
raise of to set a limit of six months, this is con-
ired to sidered to be a vast improvement. it Is
oppor- considered that no amendment, other than

Ing for that contained in the Bill, is warranted.
3red by
3eneral Mr. GRAHAM: I would like to express
this Is my appreciation to the Minister who was

ate our good enough to provide certain facilities
Lke the for discussion on, and investigation into,

this point. To some extent he has ex-
nwth plained the history of the matter, but inm ih my view the situation is not resolved. The

position is that a person owns an area of
land and somebody is anxious to purchase
it, because of Its potential for subdivision
and development, Both parties are aware
that In the current circumstances the use
of the land in the way described Is de-
pendent upon the approval of the town
Planning authorities.

Those who have had experience of sub-
(Teller) division will be aware that it can take not

six months, but several years, to f'inalise
the matter, not because the person who
sold the land is endeavouring to do some-
thing contrary to town planning concept,
but because the town planning authorities
-usually in the local government sphere
-Simply cannot cope with the volume of
work and the number of applications with
which they are confronted. Therefore it
is not the fault of the owner of the land.

DLD5
(Teller)

Question thus negatived.
Bill defeated.

TOWN PLANNTNO AND DEVELOP-
MNT ACT AMENDMENT BIELL

In Committee
Resumed from the 30th April. The

Chairman of Committees (Mr. W. A.
Manning) in the Chair;, Mr. Lewis (Min-
ister for Education) in charge of the Bill.

Progress was reported after clause 2
had been partly considered.

Clause 2: Amendment to section 20-
Mr. GRAHAM: I am awaiting official

Information from the minister in regard
to the matter I raised last evening.

Mr. LEWIS:, After progress was re-
ported I consulted the Minister for Town
Planning who, in turn, consulted the Par-
liamentary Draftsman. As a result of this

I do not know why we should make
provison-whether it be for six months or
for an indefinite period-for a transaction
to be invalidated merely because some
intermediary or some party which Is not
the subject of this business arrangement
is responsible for the delay. There is no
question or suggestion of misrepresenta-
tion, or of the owner of the property doing
something wrong, or seeking to Pretend to
the purchaser that there are potentialities
which, in fact, do not exist.

Surely when I undertake to buy a parcel
of land after having made appropriate in-
qluiries-irrespective of whether it be the
town planning authorities or the Titles
Office which is responsible for the delay-
that should not have any impact on the
transaction. The whole thing is unrealistic.

Regarding this period of six months,
everything is on the side of the purchaser.
The owner of the property has no rights
whatsoever, but the door is open to the
other party to withdraw. As a rule I know
when I am beaten. and if the Minister is
adamant in his viewpoint, then no doubt
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those opposite will be with him. Therefore
there is very little to be gained by my
insisting on the point I have raised.

I would like the Minister to have some
discussion with the Minister for Town
Planning, so that some regard can be given
to what I have said: that neither the pur-
chaser nor the seller is necessarily involved
in any way, directly or indirectly, with
the failure to finalise these affairs.

It is the fault of a public authority
somewhere along the line, and I think
something ought to be done to speed up
the processes to allow a degree of freedom
which Is not permitted at present, or some-
thing of that nature. I cannot see why a
bona fide citizen with a bona fide project
should be penalised merely because the
public authority is unable to keep up with
things.

The metropolitan area overall, where, of
course, this has greatest reference, did
not develop too badly when we had vir-
tually no town planning, and I think we
are asking too much to expect perfection
in the year 1969-70, or thereabouts. Let
us allow people to get about the business
of subdivision and subsequent development
instead of keeping everything to the slow
pace of public authority.

Apropos of this, the Government has
made announcements of releases of addi-
tional areas of land: that is to say, the
zoning has been changed from deferred
urban to urban. However, in point of fact,
that means nothing whatever in dealing
with the present crisis because a protracted
period elapses before any practicable re-
sults are achieved. This time elapses before
It Is possible for subdivisions to be pre-
pared and approved, because in very many
cases the subject land is owned by scores,
or perhaps hundreds, of different owners,
and the local authority or authorities insist
there shall be a comprehensive detailed
town planning scheme.

Of course, this is virtually impossible
because of the difference in outlook of the
separate owners. Therefore, a person, no
matter what might be the pressures upon
him, or his Personal circumstances, is
unable to move in the matter because of
the frustrations of the other people, or
because the local authority is unable to get
down to the task of preparing a compre-
hensive town Planning scheme.

I have said something along these lines
before, but it is time the Government took
some action in connection with the matter.
This rezoning is very largely a mere ges-
ture. Its practical effect is virtually nil.

I hope I have made the position plain,
and I tie all this up with the fact that
legitimate buyers and sellers enter into
arrangements, and then we throw the door
wide open because the buyer can back out.
The cause of the whole trouble is public
authority which is incapable of dealing
with the situation within reasonable time.

Mr. LEWIS: I just want to say that I
will ensure the Minister for Town Plan-
ning is acquainted with the views ex-
pressed by the Deputy Leader of the Op-
Position. I would, however, point out.
without delving into the delays which do
occur-and I go along entirely with the
Deputy Leader of the Opposition-that It
IS UP to authority no matter whether it is
this Government or any other Government,
to reduce these delays wherever possible.
That is a commendable objective.

I want to remind the Committee that
this Period of six months is not a hard and
fast fixed period because, having referred
to the six months, the clause goes on to
say-

(ii) within such further Period as Is
stipulated in the transaction, or
in a subsequent agreement in
writing made by all the parties
to the transaction..

Where there is a willing buyer and a will-
ing seller, as is the ease In most of these
transactions, there should be no difficulty
in coming to a mutual agreement to ex-
tend this period beyond the six months.
I agree that does not entirely cover the
situation because one party might not be
willing to extend it. However, in view of
the objection made by the Minister, and
Supported by the Parliamentary Drafts-
man, concerning the wording, I must in-
sist on the clause remaining as it is.

Clause put and passed.
Clauses 3 and 4 Put and passed.
Title put and passed.

Report
Hill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by Mr.
Lewis (Minister for Education), and passed.

MOTOR VEHICLE INSURANCE
POLICIES BILL

Second Reading: Defeated
Debate resumed from the 22nd April.
MR. O'NEIL (East Melville-Minister for

Labour) [5.8 p.m.]: I want to indicate at
the outset that I Propose to oppose the
second reading of this Bill. Some time ago
an indication was given in the Press that
the Deputy Leader of the Opposition in-
tended during this session to move in
respect of motor vehicle insurance, and at
that time my interest was aroused because
it had been my understanding, although
I am no authority on constitutional mat-
ters, that legislation in the field of insur-
ance and assurance was one of the re-
sponsibilities that devolved upon the Com-
monwealth Government by virtue of the
Constitution, but where the Common-
wealth failed to legislate within its power,
then It was within the competence of the
States so to do.

Mr. Graham: You have been well ad-
vised.
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Mr. O'NEIL: I understand, too, that
the only Parliament in Australia which has
seen fit to legislate in this field Is, in fact.
the Parliament of Queensland, whilst the
Commxonwealth has legislation controlling
the matter of life assurance.

I do not think we can refer to the Act
which sets up the State Government In-
surance Office as an Act, which, in fact,
controls that office. Except in defining
the franchise of the office, there is no en-
deavour in that legislation to direct the
office as to how it will conduct its business.
I understand, too, that this is so in Queens-
land; but a power devolves upon the Com-
missioner of Insurance in Queensland in
certain circumstances to state the maxi-
mum premiums which may be paid on
motor vehicle insurance policies and the
like.

I must apologise if my information is
a little inaccurate. Members will appre-
ciate we are delving into a field that is
so far untouched by the Legislature; ana
I can appreciate, too, that the Leader of
the Opposition was in probably as great
difficulty as I in finding out something
about this subject.

He indicated of course that the Law
Reform Committee of the Law Society has
been studying the matter relating to motor
vehicle insurance. I cannot say it Is
studying the law relating to motor v.@hicle
insurance, because essentially there is
none; and I understand it will be quite
some time before the eommittee's delibera-
tions will produce anything in the form
of a report which may be given adequate
consideration.

When talking about the stock jobbing
legislation, the argument raised by the
Opposition was that it was extremely diffi-cult to legislate in a field about which
there was little knowledge; and I am
afraid this is what the Leader of the Op-
position is trying to do on this subject.
He is endevouring to legislate in a field
where there is little experience to date and,
more specifically, he is endeavouring to
legislate for only one particular aspect of
motor vehicle insurance.

My examination of his Sill indicates
it was deficient in a very important respect,
and whilst I know that you, Sir, will not
allow me to discuss fully the proposed
amendments to be moved in Committee,
since I anticipate the Bill will not go
into Committee. I must point out that
since introducing his legislation the
Leader of the Opposition has found the
defect that I detected. In other words,
his Bill will not do what he proposes it
should do; that is, ensure that the sum
payable when a vehicle is totally destroyed
or lost will be the amount stated on the
policy and, in his view, in respect of which
the premium was paid: because under the
wording within the policy Itself, it would
be possible to declare a percentage of
the assured sum being that amount pay-
able in the ease of total loss or damage.

Therefore, even in a short time, a very
grave deficiency was found by the Leader
of the Opposition in his own Bill. I simply
mention that as an example to indicate
we are moving into a field without ade-
quate study. I think it would be pre-
ferable. if anything is to be done in the
field of regulating motor vehicle in-
surance. that we should leave it until1
such time as the Law Reform Committee
has given the matter adequate considera-
tion.

Is is true, too, that bad cases make bad
law. I am not accusing the Leader of
the opposition of introducing this legisla-
tion because of the one case he quoted the
other evening, but I think all members
agree it was a most unusual case. But
it is accepted that bad cases make bad law.

I have had the opportunity of receiv-
ing advice from those who are engaged in
the insurance business, and I have learned
a lot more about it than I knew before.
Like most other members I have not read
fully the policies for which I have paid-
when I was paying for them-and I have
learned a lot from discussing the problem
with the Fire and Accident Underwriters
Association, which represents the com-
panies principally Involved in this class
of business. I also have the advantage
of being able to call upon the experience
of the State Government Insurance Office
which carries out quite a deal of motor
vehicle insurance business. I must thank
Mr. Hogg for his advice. He has given
it to me clearly, Passed on from the experi-
ence of the Government Insurance Office,
but the opinions which I offer are my own.
Based on those opinions, I intend, as I
have indicated, to oppose the second read-
ing.

To be sure I am accurate I am going to
rely on some typed information which I
have prepared, and, firstly, I want to deal
with the general matter of motor vehicle
insurance. My quotations will be fairly
brief, but I think it will be of interest
to members to know the general principles
under which motor vehicle insurance is
carried out.

The purpose of the Bill before us is to
regulate only the claim payments in the
case of total loss which, members will
probably agree, comprise as a group, a very
small percentage of the claims arising
under motor vehicle insurance Policies. It
is a very small percentage indeed.

The tariff companies honestly doubt that
the proposed legislation will benefit the
Private motorist who insures with them.
Rather, they fear that it will be to his
disadvantage for the reasons that I now
Propose to explain.

It was the Practice of these companies
before the 1st February. 1967, to Place a
sum in the Policy for which the car was
insured and the premium payable was
calculated on that sum. Except in the

3704



[Thursday. I May, 1969.1 0

rare case of overlnsurance-whioh is
automatically discouraged by the higher
premium payable-few disputes occurred
if the vehicles were totally destroyed, be-
cause most were grossly underinsured.

Since the 1st February, 1967, the tarriff
companies have introduced an entirely new
approach to motor vehicle insurance. This
is known as the safety record plan. I will
say at this stage that I have been advised
that the safety record plan is a method of
insurance which obtains In Queensland and
which has the blessing of the Commis-
sioner of Insurance set up in that State
by Statute.

Under the plan, cars are no longer
insured for a stated amount, but for the
current market value. Researchers found
that repairs for older models cost as much
as, and sometimes more than, those for
new vehicles and, as total losses of vehicles
are few, the actual value of the car is
of less consequence than the repair costs
which eat up most of the premium pool.

Researchers found, too, that the Practice
of many motorists of grossly under in-
suring their cars on the sum insured
scheme meant that they were not contri-
buting their fair share to the total prem-
mium pool from which their claims were
being met, and other motorists were being
financially penalised as a result. The plan
consequently made allowance for this by
classifying all makes and models of cars
into four categories depending on their
cost price when new, their comparative
repair costs, and their accident frequency.
Unrider this safety record plan, premiumis
are calculated in accordance with the
category at current market values instead
of the previous broad sum insured plan.
The cost of insurance to the motor owner
is thus more fairly and accurately based.

Clause 4 (c) of the Bill seems to intend
to make the policy a valued one. The
general term is "valued policy"; that is
the sum stated in the policy to be paid in
the event of total loss, irrespective of value.

As most motorists underinsure, this
would be to their detriment because, in
the event of total loss, they would then
receive only the sum for which they
insured Instead of the real market value,
which would be higher and which they
would receive under the safety record plan.

Mr. Davies: Are they not entitled to
elect to take that risk if they want to?

Mr. O'NEIL: I am coming to that.' At
the moment I am talking only about the
present system. As most policies run for
1.2 months and as most vehicles deteriorate
over such a period, it follows that a
motorist who loses his ear late in the
policy term has an advantage over one
who loses it earlier. The safety record
plan is designed to bring these many fac-
tors into balance, which a stated sum
insured would upset.

To the private motorist, the Bill will be
a disservice. To the business motorist, it
will not matter, as it is in his interests
to insure for actual-that is, market-
value, which he does In any case.

The member for Victoria Park indicated
that there is a right on behalf of the
motorist to elect to insure on a valued
policy basis. That is perfectly true, but
the argument we are discussing here is
the requirement that all people must in-
sure on the valued policy basis. That
is the principle of the Bill; namely, one
form of insurance, and one form only,

I want to call upon the experience of
the State Government Insurance Office in
conducting motor vehicle insurance busi-
ness and indicate that an indemnity policy
is issued by insurance companies, which
ensures that the insured receives the full
market value of his vehicle if it is so
damaged as to be beyond repair at a cost
lower than that figure; or below the figure
for which he has insured if that is less
than the market value.

This follows a long-established insur-
ance principle: namely, that an insured
person should not make a profit from his
insurance, but should be placed in the same
position as he was before the accident
so far as that can be done within the
terms of the insurance.

For this reason, the policy provides for
three methods of settling a claim: firstly,
by repairing the vehicle if that is possible
within the limits of the amount of the
market value or the sum insured; secondly,
by Payment of the mnarket value of the
vehicle at the time of the accident
thirdly, by replacing the vehicle with an-
other of similar make, type, condition, and
value. Those are the three methods of
settling the claim.

If any person who insures with the State
Government insurance Office wishes to
have a valued policy similar to that issued
by the R.A.C. Insurance Pty. Ltd., then
it is available, provided the vehicle is made
available for inspection and valuation, or
an acceptable certificate of valuation from
a qualified person is produced where in-
spection cannot easily or readily be car-
ried out.

The State Government Insurace Office
points out that although this has been
offered freely, there are probably not more
than 25 such policies out of the 30,000
motor vehicle policies at present current
with the State Government Insurance
Office. Further, It has been noticed that
the office has received many requests for
cover because the amount of cover which
was available from companies issuing
valued policies did not suit the insured.

The Leader of the Opposition has
spoken as though the only cover issued
when a motor vehicle is insured is for
the damage done to the insured vehicle.
Reference to the Policy shows that in ad-
dition to this cover, there are also other
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liabilities undertaken by the Insurer. These
include damage to other vehicles where
the insured, or his driver, is the negligent
party; law costs where necessary; legal
defence where necessary; medical and hos-
pital expenses up to $52.50 in any accident;
and personal accident expenses up to
$2,000.

These are liabilities which Can be in-
curred in addition to the payment of tbe
market value of the insured motor vehicle,
but they were not once mentioned by the
Leader of the Opposition. I make that
point because, under the safety plan-as
indicated-the premium payable is not
directly related to the sum Insured,

There are many other factors taken into
account. There are not only the factors
of the four categories of vehicles; their
proneness to accidents, the cost of repairs
and so on; but also other factors which
are completely outside anything to do with
the value of the insured vehicle.

These comments will explain why there
is a minimum premium charged when the
value of the insured vehicle is lower than
the amount upon which the minimum Pre-
mium Is based. For instance, a motor
vehicle worth $300 is insured for a Pre-
mium. which would be charged for cover
as if it were worth $400. The difference
is that part of the premium which would
be utilised to meet these extraneous liabili-
ties. The justification for that Is the
liabilities undertaken by the Insurer over
and above the value of the insured vehicle.

As a matter of fact, the number of
claims involving a cash settlement are very
few indeed and in practically every in-
stance the settlement has been based on
a figure quite acceptable to the insured.
If the insured disputes the value placed
upon the vehicle by the office assessor, he
is at liberty to obtain a valuation from
the Royal Automobile Club, a reputable
dealer, his regular maintenance repairer,
or any other reliable source, and due
regard is given to the opinion.

Instructions have been given that when
any doubt exists--and this, again, refers
to the general practice of the State Gov-
ernment Insurance Office-the insured is
to receive the benefit of that doubt, and
there is seldom any difficulty in this re-
gard.

If a great deal of publicity is given to
my speech and the provisions offered by
other reputable insurance companies are
not so recognised, we will have a rush of
business to the State Government Insur-
ance Office.

Regarding the alleged small print-
again in connection with the State Gov-
ernment Insurance Office-I thank the
Leader of the Opposition for having sup-
plied me with an example of the type of
print to which his Bill refers. I think the
Leader of the opposition also made a
comparison between that print and the
type of Print used on the R.A.C. insurance
policy.

With respect to the S.G.I.O. Policy, the
front page is in 10 point Times print ex-
cept for the small portion at the foot of the
form which is in a point Times print.
Page 2 is in 8 point Times, page 3 is in 7
point Times and 10 point Times. Com-
parison of those types with the newspapers
issued in Western Australia show that the
print is at least as large as that used for
the news and much larger than that used
in classified advertisements.

The criticism of the size of the print is
without point, although no pun is intended
by that remark. There is no record of
any person insured with the State Gov-
ernment Insurance Office ever complain-
ing about the size of the print, although
very often many people have written to
the State Government Insurance Office to
point out some of the provisions contained
in the policy, which indicates quite clearly
that they had no difficulty mn reading the
Policy. At this stage I point out that
making things more easily readable does
not ensure that people do, in fact, read
them.

To insist upon all motor vehicle com-
prehensive policies being for an agreed
amount would cause, in my view, unneces-
sary interference with long accepted and
honourable methods of insuring motor
vehicles. Inspection of each vehicle would
be necessary both originally and on each
renewal. If agreement were not reached
then the person seeking insurance would
have to shop around to see whether or not
he could persuade any insurer to insure
at the value that he, the motorist, placed
on his vehicle.

In all probability he would not be as well
informed on values as his insurer. Is the
value to be that on the original date or
12 months thereafter? Would not the
value alter during the 12 months? It is
possible for Some people to purchase a
brand new motor vehicle worth, for argu-
ment's sake, $2,000. One such person
might have a car worth $1,500 at the end
or six months: another person might have
a car of exactly the same make and type
but at the end of six months It may not
be worth 20c.

I am sure there is no justification for
introducing controlling legislation into an
area where it has not been proven that
any control is necessary and where no In-
Justice is being practised. Any motorist
who wants to obtain a valued policy can
obtain it from either the R.A.C. Insurance
Pty, Ltd.. as mentioned by the Leader of
the Opposition, or from the State Govern-
ment Insurance Office, and also from quite
a number of other Insurers, so I am told,
If he is satisfied to accept the more popular
Indemnity policy he will be assured of a
fair settlement with the right to z~o to
arbitration if agreement Is not reached, but
experience shows that this is very seldom.

Under present practice a person may
insure for a smaller amount than current
market value, if he wishes, and thus re-
duce his insurance premium.
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Valued policies would probably result
in increased premiums through the added
cost of vehicle inspection and valuation.
To ignore inspection would leave the in-
surer the target for the unscrupulous car
owner who knows that his vehicle is in
poor shape end is not worth the current
market value for that model of car. Surely
increased premiums to all is not what we
desire.

Mr. Jamnieson: What would the addi-
tional loading be?

Mr. O NEIL: Nobody knows because, as
I say, we are entering into a field in which
we have had little experience.

Mr. Jamieson: I thought you would have
found that out so that we could compare
the positions.

Mr. O'NEIL: I do not have the f acts
with me, but if the honourable membcr
asked a question I suppose I could find
out the information from the State office.

Mr. Jamieson: It seems weird that it
would not supply the information required.

Mr. O'NEIL: I did not ask for it. I did
not know tbe honourable member would
ask the question.

Mr. Jamleson: It is fundamental to the
whole legislation.

Mr. O'NEIL: Is It? I think I have said
enough to establish that there is no war-
rant for controlling an industry as suag-
gested when that industry Is operating
fairly and honourably by competition be-
tween over 100 insurers with a choice of
several types of policy available to the
motor vehicle owner, and with policies
printed in type quite easily read and which
'will be readily explained to any insured
if he has difficulty either in reading oi:
understanding any part of his policy.

I think all of us have life assurance,
motor vehicle insurance, insurance on our
houses. and Personal insurance, and I am
certain there are not too many of us who
have taken the time to read what is
usually called the fine print. I oppose the
second reading.

MR. DAVIES (Victoria Park) [5.33 pm.]:
I think the Minister is to be congratulated
on the research he has done into this
matter; and there the congratulations Must
stop because the result he has come up
with is in some respects quite astounding.
I only wish this Bill had been handled by
the Minister for Industrial Development
in the same way as he handled the Land
Agents Act Amendment Bill this after-
noon. In that instance we were legislating
for the fringe case and that Is precisely
what we are doing here. We are trying
to provide some protection for the fringe
case: we are trying to give some Protection
to the insured from those companies which
are not playing the game.

I1 am sure most members on the other
side could get up and say that they are
becoming increasingly concerned at the

manner in which insurance companies are
dealing with claims. I have bad more than
enough said to me over the past 12 months
and in my view the reasons given as
to why some claims were rejected were
nothing short of scandalous. To hear the
Minister saying this evening that the Law
Reform Committee was having a look at
the need for this type of legislation, was
about the only good point he made; because
if tbe Law Reform Committee and the
Government do not do something about
some of the insurance companies then
somebody else will do something about
them. I say that because a number of
them are getting money under false pre-
tences.

In the course of his speech the Minister
placed a number of interpretations on the
Bill introduced by the Leader of the Op-
position and, to my mind, those inter-
pretations were flights into the realms of
fantasy. As I see the Bill, it gets down
to one basic fundamental: if insurance
companies are prepared to accept premiums
to insure a vehicle at a certain price, and
that vehicle is a total write-off, then the
insurance companies must face up to their
obligations, otherwise they are getting
money under false pretences. That is the
simple content of the Bill.

We do not have to go into value
policies; we do not have to go into safety
policies; we do not have to seek informa-
tion from the tariff companies; and we do
not have to seek information from the
5.G.I.0. or the Minister, or the R.A.C. for
that matter. The simple fact is:, Are we
Prepared to allow insurance companies to
charge premiums knowing full well that a
car of such and such a make and such and
such a model is worth only so much? At
present the insurance companies take the
line of accepting a certain premium on the
supposed condition of a car and if it is
a total write-off they say, "We are sorry,
we made a mistake. Your car is not
worth $1,OO0; it is worth only $750."

The Minister said there are few cases
where a ear is a complete write-off. I
would agree with him, but there are people
who are unfortunate enough to lose their
cars completely but are not paid the sum
for which they have insured those vehicles.
If an insurance company is willing to
accept the premium for a value higher than
the market value of the car, then it is
the company's responsibility. If a company
is prepared to insure a vehicle and accept
the premium for an amount higher than
the market value but is not prePared to
pay that sum when the car is a complete
write-off, it Is taking money under false
pretences.

As I said, I have had more complaints
than I know what to do with in regard
to some insurance companies that have
sprung up in this State over the past two
or three years. I admit these companies are
needed because of the greater number of
vehicles on the roads, but I cannot see
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that competition between them has done
anything to lower the premium rate so far
as the motorist is concerned. The Minister
suggested that competition is good and
that the rates are kept down by competi-
tion. He did not say it in so many words
but he did indicate that if further inspec-
tions were required this would push up
the cost to the motorist as a result of a
necessary increase in premiums.

I do not think that is so at all, If one
rings up any one of a dozen used car
dealers in Perth and says. "I have a 1965
Ford Falcon sedan with a 200 motor. What
is it worth?" one will be told, "It's worth
$1,200" or whatever the figure may be. The
car dealer would ask whether the vehicle
was In a good or bad condition and the
person selling the vehicle would Probably
say that in his opinion it was in quite good
condition. If one were to ring up another
car dealer, exactly the same figure would
be quoted.

Mr. O'Nel: But the Leader of the Oppo-
sition objects to the insurance companies
using those figures in assessing the market
value.

Mr. DAVIES: But I do not object, be-
cause there is an established principle in
regard to secondhand vehicles. One has
only to listen to the radio on a Saturday
or a Sunday morning and one will have
people ringing up asking for a valuation
on various types of vehicles. One will have
a person ring up and say, "Look; I have a
green Holden sedan. The hood is a bit
dented and there's a bit of paint off here
and there. What's it worth?" The person
on the radio will say, "Look mate, we'll
give you $BflO on a Toyota. Bring it UP
tomorrow and we'll have a look at it."

Dealers know what cars are worth and
the insurance companies do, too. They do
not have to inspect vehicles to know almost
exactly what they are worth. I am not
being naive about this. I do not think the
provisions in the BiD would mean any
additional cost at all to the motorist. In-
surance companies know what they are
doing. They are not run by idiots. If I
insure my car for so many hundred dollars
and the insurance company knows the
value of it, and accepts my premium, and
my car is totally destroyed, the company
should carry out its part of the bargain
and pay me the total sum insured.

The Minister suggested that a person
could overinsure his car. The Company
takes this risk but, in view of the statement
I have just made, and the fact that com-
panies know the Prices of secondhand cars
there would be very little risk. However,
if a man does overinsure and then des-
troys his vehicle, he can be dealt with
under the Criminal Code. We have laws
in this country to cover this sort of thing
and I am sure In the circumstances an
insurance company would take the neces-
sary action.

Mr. O'Neil: There is no law to make a
person insure his car.

Mr. DAVIES: That is so, but then that
is Part of the risk a motorist takes. One
can either underinsure or overinsure to
whatever figure is acceptable; and one can
elect not to insure at all.

Mr. O'Neil: What about the other liabi-
lities in a comprehensive policy?

Mr. DAVIES: What liabilities?

Mr. O'Neil: The ones I mentioned-dam-
age to other people's property, personal
accident damages, and so on.

Mr. DAVIES: I think that is only cloud-
ing the issue. We are trying to provide
some protection In the ease of total loss.
That is all the Bill does, so do not let us
cloud the issue by talking about different
Policies, and what could happen if damage
was done to other vehicles. There is the
Motor Vehicle Insurance Trust which
covers that aspect.

So many dodges are used by insurance
companies today that I am just about
ready to move for the appointment of a
Royal Commission into them. That is
how bad I think some of the recently est-
ablishied ones are. I am not talking about
reputable companies such as the A.M.P.,
the Colonial Mutual Life, the M.L.C., the
S.G.I.O., R.A.C.; and some others. I will
exclude them; but I think there should be
an inquiry into some of the others, and the
sooner the better. Unless some legislation
is sponsored by the Government I shall
move for the appointment of a Royal
Commission to inquire into insurance
companies.

Mr. O'Connor: What companies are
these?

Mr. DAVIES: I do not think it is fair to
name them at this stage as I am under
parliamentary wlrvi~ege. Hoaever, as I
said, I am prepared to move for an inquiry.

Mr. O'Connor: You said you were ready
to name them.

Mr. DAVIES: I am ready to give the
names at the appropriate time, but that
is not now. I have the names in my fie
and I have details regarding some of the
claims they have refused and the reasons
they have given for those refusals. Some
of them are nothing more than mere tech-
nicalities and others are nothing more
than petty.

Mr. O'Connor: These are the smnalleir
companies you were talking about?

Mr. DAVIES: Not necessarily. Incid-
entally, I might say, with some disappoint-
mentt that the S.G.I.0. does not now enjoy
the wonderful name that it did.

Mr. O'Neil: Everybody who falls must
necessarily feel aggrieved.
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Mr. DAVIES: I am not saying they are
indulging in snide tactics, and perhaps
some of the information that I have been
given has not been given in the right light.
We must realise that there are two sides
to every question. However, I believe the
insurance business is becoming so com-
petitive that the companies are trying to
eliminate as many costs as possible and, as
a result, some of the practices in which
they are Indulging are highly question-
able.

I cannot see anything wrong with the
Bill and I repeat that if an insurance
company knows the make and model of
a ear, and therefore its value, and is Pre-
Pared to accept by way of premium that
that is the value of the car, and the
vehicle is a total loss, the company should
be prepared to pay out in full. I certainly
support the Bill.

MRS. TONKCIN (Melville-Leader of the
Opposition) [5.43 p.m.]: Once again the
attitude of the Government does not dis-
appoint me. I expected that the Govern-
ment would oppose the Bill-not that I
think it ought to, but I felt it would;, and,
obviously, the Minister had a brief fo
the insurance companies. He is not at all
concerned with the welfare of the thous-
ands of motorists who insure their vehicles.

Mr. Bovell: Of course we are.
Mr. Davies: Then you are not showing

it.
Mr. TONKIN: He was concerned with

the interests of the insurance companies
which would like to continue forever and a
day to be uncontrolled by any legislation.
They have an open field today: they write
their own ticket and make their own rules.
The people who insure with them have to
accept that position.

Mr. Bertram: Life assurance companies?
Mr. TONKIN: Life assurance COM-

panies are covered by Commonwealth law.
one thing about a life assurance policy
is that it cannot be cancelled, but these
other policies can be cancelled at the will
of the insurance companies.

It is unfortunate that the Minister had
to rely so heavfly upon a brief full of so
many inconsistencies and misconceptions.
The Minister started off by saying that he
was doubtful about the ability of the State
to legislate in this field.

Mr. O'Neil: Initially doubtful. I said
that was so when I first heard the pro-
position.

Mr. TONKflN: But the Minister is not
now doubtful.

Mr. O'Neil: No.
Mr. TONKIN: I could not see how he

could be, because Queensland has done it.
Mr. O'Neil: I mentioned it.
Mr. TONKIN: That disposes of the fact

that there Is no doubt about the com-
petency of the State to legislate. The

next Question is: is it desirable that we
should? The Minister made one very bad
misstatement which Is fundamental to
the argument. He said the Bill would
only apply in the case of total loss. It
does nothing of the sort.

The case I quoted was a case where a
vehicle was badly damaged and the cost
of repairing it did not exceed the insured
value, but it exceeded the market value
put on it by the insurance company. Had
the insurance company been prepared to
pay up to the Insured value, as it subse-
quently did upon my representation, then
the owner of the car would have had no
difficulty in getting it repaired.

The company said, "Your car is not
worth the amount for which you have in-
sured it, even though you have been in-
miring with us for the Past 15 years. Your
car is not worth it: it is an old model;
so we are going to pay you only $X, which
Is less than the cost of getting it repaired,
and you must pay the balance yourself."

To this the owner of the car replied,
"Where is the fairness In that? I have
insured for a certain amount and it will
not cost that amount for me to get my
car repaired, so I think you ought to get
it repaired without cost to me." The
company replied, "Oh no, your car is not
worth the amount for which it is insured;"
to which the car owner replied, "How would
you have been able to put the market
value on the car if it had been destroyed
by fire? How would you have been able
to send your assessor down to find out It
was not worth the amount for which It
had been insured?"

Accordingly the Minister is quite wrong
in believing that this Bill will apply only
in case of total loss. It does nothing of
the kind. Its purpose is to provide that
whether it be total loss or damage, the
insurance company shall pay up to the
sum insured in connection with which the
premium is being paid.

This Is precisely what the R.A.C. does,
because it sets out clearly in its policy,
when referring to the market value, that
the market value shall not be les than
the sum insured. The cost of an R.A.C.
policy is not loaded as against other costs:
it is competitive.

Mr. O'Neil: Why is it that the S.01I.0.
say that of the 80,000 policies it has there
are only 25 in this category of value?

Mr. TONKIN: I cannot follow that.

Mr. O'Neil: Anyone can take out the
sort of policy he desires: that would be
so with all insurance Companies.

Mr. TONKIN: I cannot follow that. My
information is that practically all the
policies issued by the companies are policies
which set out that the market value is
the sum that will be Paid. In no case
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does a company Pay in excess of the market
value, or in excess of the insured value;
and no-one would expect a company to
do the latter.

What I expect a company to do is to
repair a car which is damaged up to the
amount of the sum insured. The com-
pany should not say to the motorists, "It
is just too bad for you; although your
motor vehicle Is insured for $500 and it
would cost $400 to repair the damage, our
assessment of the market value of your
car is $300, so we will give you $300, and
you can pay the other $100 yourself to
get your car repaired."

I cannot see any equity in that. The
R.A.C. provides that if a car is insured
for $500 and It is damaged and would
cost $490 to repair, then, though the
market value of the car according to the
tables might be only $300. it will pay $490
to have the car repaired.

Mr. ONeil: Do you know whether all
R.A.C. policies are in the form you men-
tioned?

Mr. TONKIN: I am informed that is so.
The flA.C. sent me its policy so I could
see this for myself. All I ask the House
to do is to make it obligatory on all In-
surance companies in the case of damage
to a car to pay out the cost of repairing
the damage up to the sum insured; not
a dollar more, but certainly not a dollar
less.

It is no argument to say we should allow
this inequitable situation to remain, be-
cause we are not dealing with all the other
types of motorcar insurance. I wish we
could. I suggested to the Government at
the time I introduced the Bill that the
whole field of insurance should be looked
at.

I am Providing for two things: in the
first place that the person should insure
his motorcar for a value which is an
agreed value-and the R.AC. has no diffi-
culty with this. The Minister saw a lot of
difficulty about People hawking their cars
round to find out what they were worth.

Mr. O'Neil: Hawking them round the
insurance companies to get the sum they
wanted.

Mr. TONKIN: All they need do is go to
the R.AC.; they don't need to hawk their
cars round to the other insurance com-
panies.

Mr. Bovell: They would have to join
the R.AC.

Mr. TONKIN: If they did they would be
given a lot of service.

Mr. Bovell: I amn a member of the
R.AG. and I have my car insured there.

Mr. 'TONKIN: The Minister knows that
is not a good illustration, because if he
were in trouble all he would do would be
to ring up the Government garage.

Mr. Bovell: I was talking about my
private car, which is insured with the
R.AG. I am a member of the R.A.C. and
have been for 30 years.

Mr. TONKIN: I compliment the Min-
ister on his sagacity in insuring with the
R.AG. In the circumstances, that is
exactly what I would do in order to take
advantage of this provision. The Minister
made some reference to 8 point type in
the S.0.I.0. policy.

Mr. O'Neil: You quoted the R.A.C.
policy.

Mr. TONKIN: I quoted the type In
hire-purchase agreements, and said it is a
stipulation in the law that in a hire-pur-
chase agreement the print shall not be
smaller than 10 point type. My argument
is that if it is necessary for Parliament to
make that stipulation in relation to hire-
purchase agreements to Protect the People
who make such agreements, then what is
wrong with making it the same for motor
vehicle insurance policies?

I think it is desirable, because a lot of
people will not read the small print-
especially busy people-and there is usually
yards of small print. One would need to be
pretty well educated to understand the full
implication of these policies. In any event
let us have the policies printed in type of
a reasonable size. I do not see much argu-
ment against that.

It is significant that the Law Reform
Committee is conscious of a number of
deficiencies in motor vehicle insurance in
Western Australia, and, as a result, it is
currently carrying out an inquiry Into the
matter. I ask you, Mr. Speaker, whether
this is being done as a sort of academic
exercise, or whether it is being undertaken
by busy men and women because they
believe it is desirable in this field.

I assume that in due course the society
will make some recommendation to the
Government with a view to having legis-
lation introduced, and then, of course, the
Government being on the side of the in-
surance companies will resist. Accordingly,
there will be no guarantee that we Will
see any legislation that might be proposed.
This will depend on the strength of the
representation of the insurance companies
to the Government.

In the meantime these Injustices are to
continue. What is wrong with trying to
make it obligatory upon a company to Pay
up to the sum insured, for which sum the
insurer is paying a premium. What is
wrong with that? Why should a company
have the right to determine that it should
Pay a lesser sum? That is the existing
situation, because there is no law to Pre-
vent it.

I am endeavouring to establish a law on
this Point and if we could get this going,
maybe we could then follow it up with
some more provisions of a like character
and, just as desirable, not in the interests
of the companies, but in the interests of
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the thousands of people who approach the
insurance companies in order to obtain
some protection.

I venture to say it would be a very small
percentage of motorists who would have
any idea that in the event of their making
a claim on their insurance company they
would be obliged to accept less than the
sum insured. When people finally come up
against this point, they are astonished.
They believe that if they insure for a cer-
tain amount they are covered for that
amount but, of course, they are not-
not even in the case of total loss.

When Whe insurer makes a claim he Is
told, 'Oh, no. in our view your car was
not worth the amount for which it was
insured; we are going to pay You so much
less. That is what we think it is worth
and if you are not satisfied You can take
the matter to arbitration." That frightens
the average Person because he does not
know what the costs are likely to be. I1
do not think this is a fair proposition at
all.

I feel that equity and justice demand
that we should require all companies to
be liable to pay up to the sum insured
though I do not suggest they should pay
the sum insured in every case.

If the damage done to the vehicle is
substantially less than the sum insured,
all I expect the insurance company to do is
to pay the cost of the damage and to
continue to pay the cost of the damage
up to a point where it does not exceed
the sum insured. However, if the damage
done exceeds the sum insured, then the
owner of the vehicle can expect a cash
payment for the sum insured and then
find the balance himself, or he can regard
the vehicle as a write-off and accept the
sum Insured and make arrangements to
purchase another vehicle.

In my view he should not be obliged to
accept less than the sum insured when
he has Paid a premium in the belief that
he is entitled to get the sum insured. I
do not think there is any doubt what-
ever that in the absence of any law, or
any direction, on the subject, a lot of
people do suffer injustice. The Minister
said no-one suffers an injustice. Of course
there is no basis at all for such a state-
ment. I have had several cases brought
to me within the last couple of months
where there has been definite injustice on
this same point-a disagreement between
the owner of the vehicle and the insurance
company as to what the vehicle was worth.

One of the companies with which I had
a discussion on this point put up to me
that if this provision were made in a
Statute, the cost of insurance would rise
because, he said, it would be necessary
to send a valuer out all over the country
to arrive at the value of a car before the
Insurance policy was written. The Insur-
ance companies would not do that at all.
A person wanting to insure his car would

suggest to the company that it ought to
be insured for a certain amount. If the
company said. "That is too much, we will
not insure it for that amount, but will do
so for $100 or $200 less.' I say that in
every case that is what the owner of a
car would Insure for.

What happens now is that the owner
of a motorcar starts off to insure his car
for a certain amount, and, if he retains
that car, in subsequent years the company
suggests to him that the amount of Whe
cover ought to be reduced. I have yet to
find a case where there has been any argu-
ment between a car owner and the insur-
ance company when it has sought to re-
duce the cover. There is no difficulty
about arriving at agreement as to the
amount of insurance. But look how unfair
this is: a man purchases a motorcar and
takes out an insurance Policy with a cer-
tain firm year after year. He keeps on
reinsuring his vehicle, but at a reduced
figure suggested by the company. Then
he has an accident and the company
takes the attitude, "Although You have
insured for the figure which we suggested,
we are not prepared to pay you that
amount because in our view the market
value of your car is less than the figure
we suggested." Is that an equitable pro-
position?

That is what happened in the case I
brought here by way of illustration where
a car owner was quite satisfied with his
vehicle, kept it in good running order day
after day for about 15 years, and insured
it at the rates suggested each time by the
company. Then he had an accident and
was expected to accept something less than
the sum Insured. I want to prevent that.
I want to provide that a person who insures
his vehicle and Pays a Premium for a cer-
tain amount will know that if he has
an accident and makes a claim, the
cost involved in repairing his vehicle-so
long as that cost does not exceed the sum
insured-will be met by the insurance
company, and he will not be called upon
to find some extra money out of his own
Pocket to pay a repair bill which, in total,
comes to less than the sum insured.

If the Minister has his way, the present
situation will continue-and he defends it.
In whose interests? Of course, the interests
of the insurance companies. I think it is
time we got down to giving some considera-
tion to the interests of the common man.
not the big companies that can look after
themselves. We should look after the
Interests of people who are obliged to
accept what is given them in a field where
there Is no controlling legislation.

It is high time there was; and this
measure ought to be a start. So I trust
that instead of voting in accordance with
the insurance companies, members will
give thought to the interests of the people
in whose interest, and nobody else's, this
legislation is introduced.
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There are only two Points: firstly, the
man insuring his vehicle will know that
he can be reimbursed up to the sum in-
stared, for which he is paying a premium;
and, secondly, when policies are issued
they shall be printed in print of at least 10
point type as provided for in the legis-
lation governing hire-purchase agreements.
and for precisely the same reason. I hope
the Bill will be supported.

Question put and a division taken with
the following result:-

Mr. Bateman
Mr. Bertram
Mr. Brady
Mr. Burke
Mr. H. D. Evans
Mr. Fletcher
Mr. Graham
Mr. Harmm
Mr. Jamieson

Mr. Boydl
Mr. Burt
Mr. cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Gayfer
Mr. Orayden
Dr. Henn
Mr. Hutchinson
Mr. Kitney
Mr. lewis

Ayes
Mr. Blickerton
Mr. Hall
Mr. T. D. Evans
Mr. Sewell

Ayes-it
Mr. Jonesi
Mr. Laphari
Mr. may
Mr. Moir
Mr. Norton
Mr. Taylor
Mr. Tome
Mr. Tonkin
Mr. navies

NoeaS-23
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

pairs

Mr.
Mr.
Mr.
Mr.

W. A. MRi
)LcPharie
O'Connor
O'Neil
Ridge

size of the Senate in the University of
Western Australia is believed to be satis-
factory: and with the addition of the Pre-
sident of the Guild It will be well balanced.

In the course of the study of the com-
position of the Senate reference was made
to the fundamental concept of university
government comprising a lay body, an
academic body, and a graduate body. It
was pointed out that great care should
be taken In making variations as "blurred
edges" could easily develop. I think we
have all seen this type of thing develop in
organisations where people have been ap-
pointed without a complete assessment of
the reasons.

The Government can see no reason to
disagree with the view taken by the Senate,
after a careful study of its composition.
As far as the President of the Guild is

(Teller)I concerned, the Government welcomes the
decision taken by the Senate in December

mfing last to seek an amendment to the Uni-
versity of Western Australia Act for the
addition of the president to the governing
body.

Rushton
Stewart
Williamse
Young
1. W. Manning

(Teller)

Noes
Brand
Mitchell
Mensaros
Nalder

Question thus negatived.
Bill defeated.

UNIVERSITY OF WESTERN AUSTRALIA
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 29th April.
MR. COURT (Nedlands--Minister for

Industrial Development) [6.13 pm.]: In
the absence of the Premier and the Deputy
Premier I have been asked to reply to this
Bill on behalf of the Government. The
honourable member has brought down a
Bill which proposes to increase the numn-
bers on the University Senate from 21 to
24.

The constitution of the Senate has been
under review recently by that body and it
was only five weeks ago that the con-
clusion was reached that there should be
no change at this stage except for the
addition of the President of the Guild of
Undergraduates.

It was realised that the governing bodies
of some Australian universities are larger
than in this State, but after a detailed
study of the constitutions of all these
bodies it was considered that In many
cases the membership was excessive. In
this regard I think the Senate made its
finding with good reason; and I will ex-
plain briefly what it had in mind. The

In fact, it is fair to say that immediately
the announcement was made, the Pre-
mier stated publicly that he was sure the
Government would agree to the Senate
proposal.

Mr. Tonkin: Would he have the right to
vote?

Mr. COURT: He would be a member of
the Senate.

Mr. Tonkin: A full member?

Mr. COURT: As I understand it, with
the amendments I propose to move. I
understand it was intended by the Uni-
versity to seek the required amendments
to the Act during the next session in order
to allow time for consideration of the
general composition of the Senate in case
further amendments were deemed desir-
able.

As I have already indicated, the Senate
is not in favour of any further alterations
to its composition at this stage. In this
respect, consideration was given by the
Senate to the addition of a representative
from the Western Australian Institute of
Technology, and the question of University
representation on the governing body of
the institute was also studied.

This brings me to the second of the
three legs contained in the honourable
member's Bill.
Sitting suspended from 6.15 to 7.30 P.M.

Mr. COURT: At the tea suspension I
had dealt with the first part of the hon-
ourable member's proposition and had pro-
ceeded to refer to the second leg of it;
namely, the question of cross-representa-
tion from the Western Australian Institute
of Technology and the University of West-
ern Australia.
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The situation has altered considerably
since this matter was first considered bY
the Government and by the Parliament,
mainly as a result of the establishment of
a Tertiary Education Commission headed
by Professor Sanders, who was formerly
professor of education at the University.
The setting up of this commission in Feb-
ruary this Year made redundant the need
to provide for cross-representation, as one
of the main functions of the commission
is that of developing co-ordination between
tertiary institutions. it is important to
note that both the Vice-Chancellor of the
University of Western Australia and the
Director of the Western Australian Insti-
Lute of Technology are members of the
Tertiary Education Commission.

In view of the establishment of the Ter-
tiary Education Commission with those two
gentlemen on it, I think members will
accept that, in the main, the question of
cross-representation is adequately covered
and at the proper level by the vice-chan-
cellor and the director respectively. Not
only do they give representation in the
proper form, but they also ensure that
there is a complete understanding between
the two bodies as to what is being done at
the technical as well as the academic level.
The Government is of the opinion that
this can best be done by the Tertiary
Education Commission rather than by
cross -representation through Statutes. For
this reason the Government does not sup-
port the view that there should also be
members of the governing bodies of both
institutions.

In view of the establishment of the
Tertiary Education Commission, the
Senate has asked the Government to Put
forward an amendment to the institute's
Act so as to delete the provision for the
University to be represented on the council.

This is the reverse of what the honour-
able member is seeking to achieve, but it
comes from the Senate as a result of its
understanding of the new situation which
has devieloped. On reflection I hope the
honourable member will accept this as
being a sensible deduction. We do not want
it both at the Tertiary Education Com-
mission level and also at the Senate level.

In considering this matter, it has to be
remembered that before long we will have
a second university and there will be other
institutes of technology established as the
State grows. It does not take much imag-
ination to see the chaotic situation that
will develop if there is to be crass-repre-
sentation from all universities and insti-
tutes as the State grows. Cross-represent-
ation on governing bodies Is not the solu-
tion of the problem of co-ordination, and
this is why the Tertiary Education Com-
mission has been set up.

For these reasons the Government op-
poses the provision in the Bill for the add-
ition to the Senate of a representative of
the Council of the Institute.

The Government is also not in favour of
the proposal to appoint a member of the
Salaried Officers Association of the Univer-
siy of Western Australia to the Senate.

It seems from what the honourable
member said that the main reason for the
proposal is to allow the union to air any
grievances it may have from time to time;
but surely this is something that can best
be handled through ordinary industrial
channels. The Salaried Officers Associa-
tion is a registered union and, after all, the
Senate is not a place for airing industrial
arbitration grievances. It has another
function to fulfl.

It is claimed by the member for Clon-
tarf that everybody who works in the
University should be represented on the
Senate, but the Salaried Officers Associa-
tion does not embrace everybody. Members
of the academic staff are covered by a
body known as the Staff Association, which
does not have a place on the Senate
although the president of that body is
permitted to attend Senate meetings. He
does not have the right to vote.

It is true that the academic staff has
two of its members on the Senate but they
are not there as representatives of the
Staff Association. They represent the ac-
ademic body which, of course, is funda-
mental to the concept of university govern-
ment.

It is on this point that I think we should
make sure we have the matter in its proper
perspective and ask ourselvcs: What is the
role of the Senate of the University? As
the business conducted by the Senate in-
cludes academic matters, the need for
academic representation will be obvious.

There are also other members of staff
who are not and cannot be members of the
Salaried Officers Association. These in-
dlude maintenance staff, gardeners, jani-
tors watchmen, and cleaners, and if the
member for Clontarf were to achieve his
objective of having everybody who works
in the University represented on the Sen-
ate, they too would have to be given places
on the governing body. This is not con-
sidered either desirable or necessary.

I hope that as a result of these com-
ments I have made clear why the only
addition at this stage should be the Presi-
dent of the Guild of Undergraduates.
Accordingly, the Government is only pre-
pared to support the Bill to that limited
extent.

The Government did contemplate bring-
ing down amendments next session in
respect of this legislation; but, after dis-
cussing the matter, the Premier felt it
would appear to be rather petty of the
Government if it defeated outright the
Bill introduced by the member for
Clontarf.
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merely because the Government knew it
intended to bring down legislation to
achieve part of this objective next session.
In fairness to the member for Clontarf
it was felt it would be better to amend
his Bill so as to provide for the one leg
of his three legs to be adopted.

Mr. May: it sounds like the door-to-door
legislation.

Mr. COURT:, It is hardly In that
category, I hope. I consider the Govern-
ment is being quite generous, and I hope
the honourable member will accept It in
the spirit In which it is proffered.

Mr. Graham: You are going to leave the
title of the Bill this time!

Mr. COURT: I am not going to argue
about titles of Bills. I argued long on one
occasion when in Opposition In an en-
deavour to try to get a title altered. I
realised that arguing that point against
the Government is about as successful as
the member for Mt. Hawthorn was this
afternoon.

Mr. Graham: Message received!

Mr. COURT: I commend the honourable
member for bringing down the measure
and I1 want to convey to him that it is the
Governmen~s. desire and intention to go
along with him in respect of the Guild of
Undergraduates, but not in respect of the
other two propositions he has put forward.

MR. TONKIN (Melville-Leader of the
Opposition) [7.40 p.m.]: I desire to say
a few words in connection with this pro-
posal. I am pleased to hear that the
Government is prepared to accept the
proposition that a representative of the
Guild of Undergraduates should find a
place on the Senate. However, is there
any more reason for giving the Guild of
Undergraduates a representative on the
Senate than for giving the members of
the Salaried Officers Association a place
on that body? The Idea. behind repre-
sentation. in a democratic country Is that,
wherever possible, representation ought to
be given on governing bodies which are In
a position to make decisions affecting the
welfare of groups of people.

It seems to me to be basic to our ideals
that if an organisation is established by
law and is in the privileged position of
making important decisions which can
affect the rights and interests of large
bodies--large sections of people-then, as
far as possible, those bodies or sections
should be given representation.

What have we done over the years with
regard to various boards which have been
set up? I well recall advocacy In this
Chamber to place a woman on a certain
board in order that she would represent
the viewpoint of women. Quite rightly so!
On other boards which have been estab-
lished It has been set out that producers
who supply the commodity should be given

representation. For what reason? The
reason is that such boards make decisions
which may be vital to the Interests of tne
producers. Then again, we make provision
for giving consumers representation on
certain boards. For what purpose? The
purpose is that we realise that consumers
have interests which may be adversely
affected by decisions of boards. Conse-
quently, it is desirable to ensure that the
viewpoint of the People likely to be affected
will be put forward; in other words,
they should have a voice in any decisions
which are made.

it cannot be argued that the addition
of these three persons Is going to over-
load the Senate. If it Is a matter of
finding a few additional seats, the Senate
can do the samne as Parliament did when
extra Ministers were appointed: namely,
put in a few more benches.

I daresay that if the Government con-
templated appointing one or two more
Ministers, the fact that there were no
special seats for them would not deter the
Government. The Government would soon
find the seats once the members of the
Cabinet had made up their minds to ap-
point Ministers. Surely it is not a matter
of adequate accommodation in the Senate
room!

To my mind it is also most desirable that
there should be the closest co-operation
possible between the Western Australian
Institute of Technology and the University
of Western Australia. What better way is
there to contribute towards this objective
than to provide that a representative of
the institute should have a voice on the
University Senate? It Is onlv one voice
amongst a large number.

Mr. Court: Would You want it every
time there was a new institute and a new
university for the purposes of cross-
pollination?

Mr. TONKIN: That presents the Goy-
errment with quite a problem as to whe-
ther it is going to allow the new university
to be administered by the existing Senate;
whether it is going to create an entirely
new Senate: or whether it is going to give
representation to the new university and
those employed in it on the existing
Senate. I daresay the Government has
not a clue on the matter at this stage.

Mr. Lewis: The Leader of the Opposi-
tio has not answered the question asked
by the Minister for Industrial Develop-
ment.

Mr. TONKIN: That question does not
arise.

Mr. Court: It will arise, though.
Mr. TONKIN: Yes, It will arise.
Mr. Court: The Government has made

proper practical provision for cross-repre-
sentation In a very sensible way

Mr. TONKIN: What Is that?
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Mr. Court: Who better than the Vice-
Chancellor of the University and the
Director of the Institute of Technology
on the Tertiary Education Commission?

Mr. TONKIN: I do not think that is an
argument against appointing, outside of
those two People, one person from the In-
stitute of Technology.

Mr. Lewis: Furthermore, the Director-
General of Education is on both.

Mr. TONKIN: Yes. With allegiance to
which?2

Mr. Court: Oh, go on!
Mr. Lewis: There is no particular al-

legiance to either.

Mr. TONKIN: I have still to learn that
representatives directly appointed to
boards do not consider themselves as hav-
ing allegiance to the certain sections or
groups which appointed them. I would
hope that the representatives of the pro-
ducers who are on the Egg Hoard and the
Milk Board consider themselves as having
allegiance to the producers.

Mr. Lewis: And concerned only with
their interests?

Mr. TONKIN: Primarily with their in-
terests.

Mr. Lewis: What would you say Mr.
Dettman should be primarily concerned
'with on the University Senate?

Mr. TONKIN: He should be primarily
concerned with education and everything
for the benefit of education-

Mr. Lewis: That is right.
Mr. TONKIN: -whether it involves

accepting the Institute of Technology to
the detriment of the Prestige of the Uni-
versity or not.

Mr. Lewis: That is the point I make: he
is unbiased.

Mr. TONKIN: He may be; I am not say-
ing he is not. What I an saying is that
I would be far more satisfied that the
point of view of the institute of Techno-
logy would find full expression on the
University Senate if a direct representa-
tive of the Institute of Technology was
appointed to the Senate.

The Government has acknowledged this
principle by agreeing to the appointment
of a representative of the Guild of Under-
graduates. For what Purpose? To put the
point of view of the salaried officers, or
the point of view of the professors?

Mr. Court: The Guild of Undergraduates
is part of the life and the work of the
University.

Mr. TONKIN: Of course it is.
Mr. Court: The Western Australian In-

stitute of Technology is in a different cate-
gory.

Mr. TONKIN: I think it is highly de-
sirable to do something which will im-
prove the relationship between those two
organisations, because I am mindful of
the tact that in past years the University
has regarded the Technical School, as it
was then. as somewhat of a poor relation.
Quite a lot of people in the community
believed that a bachelor of engineering
degree obtained at the Technical School
was not comparable with one obtained
at the University. I want to break that
down.

I want to see such steps taken as will
integrate the two educational institutions
and make them feel that they are comple-
mentary and that each one is doing a
first-class Job. I think we will contribute
towards that objective if we readily accept
onto the University Senate a representa-
tive of the Institute of Technology instead
of saying, "Oh, no. We do not want one
of you on the Senate. Your Interests are
being looked after by the Director of
Education."

I do not see it that way. I think we
will make a far better contribution to-
wards the integration of those various
educational institutions, and the spirit of
co-operation between them, if we gladly
accept representation on the governing
body. It has been conceded by the Gov-
ernmenit that it is desirable to have on
the University Senate a representative of
the Guild of Undergraduates. because the
student body has a point of view-
and it ought to be expressed-in much
the same way as the Institute of Technol-
ogy has a point of view; and the Salaried
Officers Association, which comprises
several hundred people, also has a point
of view.

It is quite right that they should have
the facility, at the right time and in the
right place, to give expression to their
points of view, and that is what the Bill
seeks to do. So I hope the House will
accept it and agree to its passage.

AMt. MAY (Clontarf) (7.49 P.m.]: I
would like to make a few brief comments
in reply to the Minister. I was a little
concerned at the manner in which he ap-
proached the subject, because I felt that
the small amount of time he spent in
replying to my speech indicated that not
very much investigation had been made
into the Bill.

I thought the Deputy Premier would
have taken the second reading, and I1
also felt that he would have gone into the
subject thoroughly. However, it appears
that the Government has made up its mind
in regard to this matter and, no matter
what we say, or how convincing we are, the
Government Is not going to change its
mind.

In regard to the undergraduates, it has
been mooted for same considerable time
that the president should receive a place
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on the Senate with full voting rights. But
I was not quite sure what would happen
to the other two positions, because it has
taken 31 years for the President of the
Guild of Undergraduates to serve his or
her apprenticeship on the Senate. This is
what has happened, because the President
has been on the Senate in a non-voting
position since 1931, and it is only now that
the Government in its wisdom has de-
cidered that the president shall receive full
voting rights.

So I suppose if we manage to get the
salaried officers into the Senate in an
observatory capacity, then in years to come
we may be able to develop this further
and arrange for them to have full voting
rights. I feel that if we are going to have
integration at the tertiary education level
we have to have more co-operation in
regard to the various institutions involved.
I think the University and the institute of
Technology go hand in hand with one an-
other and I fail to see, quite frankly, that
a pastoralist or a businessman or a busin-
esswoman who is already included in the
composition of the Senate would possibly
be able to assess the various matters which
come before the Senate, in comparison
with the wisdom of a member of the Insti-
tute of Technology, or the Salaried Officers
Association.

It seems quite farcical that those people
should be included on the Senate and yet
people who are directly involved with the
University and the Institute of Technology
should not be included. The Minister ad-
mitted that the Government had given
some consideration to this, and I think he
said the Government had decided five or
six weeks ago that the President of the
Guild of Undergraduates should receive
full voting rights in the Senate.

It is interesting to look back through
Mansard when the Institute of Technology
legislation was before the House in Oct-
ober, 1968. The member for Floreat had
a little to say on the subject which I will
quote as follows:-

I might be permitted to suggest here
that for the necessary liaison and co-
operation between the institute and
the University, and for the very reason
to retain the institute's characteristic
-which I mentioned before-it would
be desirable to include an additional
position on the University Senate, that
of a representative of the institute.'

I1 feel as the member for Floreat does: that
it is warranted. The member for Dale, on
page 1846 of the same Mansard mentioned-

One needs to be somewhat careful
In considering all the aims and objec-
tives of the institute. In my view we
should not set up another body to
operate in competition with the Uni-
versity. Suggestions have been put
forward for the establishment of a
second university in this State; one

will be established when the finance
and needs are co-ordinated. However,
that is very different from the matter
being dealt with in this debate. To my
mind it would be wrong to regard the
Institute of Technology as a competitor
of the University.

I think that indicates that even members
on the other side of the House are inter-
ested in having these institutions camp at-
ible, and in having members from both the
University and the Institute of Technology
on the Senate. However if the Govern-
ment made up its mind some time ago not
to admit a member of the Institute of
Technology, then it failed to take the
Minister for Education into its confidence,
because, in Mansard No. 13 at page 1925
the Minister had this to say in reply to
the member for Victoria Park-

The honourable member aiso sugges-
ted that a representative of the Insti-
tute should sit as an ex aJfli t member
of the Senate of the University, as
a member of the council of the Uni-
versity sits on the council of the Insti-
tute. The council of the institute
believes this is a very good thing. I
have made representations to the
Premier, and the next time the Uni-
versity Act is due for amencdment con-
sideration wilt be given to tale recom-
mendation.

Surely the Government has altered its
line; there is no doubt about that, because
I think when the Minister for Education
made that speech, he was supporting the
proposition that a member be included.

I think it is only right. The Minister
made references to the fact that if other
institutions crop up all over the State they
would have to be included in the Senate.
However, I do not think that is a valid
argumet. If we are to have our educa-
tional system operate in the way we all
want to see it operate-especially tertiary
erucation-then the integration of these
two organisations by way of a representa-
tive on the Senate should he the first and
Paramount question in everybody's mind.

Alluding for a moment to the Salaried
Officers Association, it has one of the lar-
gest representations in the University, and,
as I mentioned about a week ago, the com-
position of that association is very august.
There are accountants, managers, labora-
tory technicians and technologists, and
various other people, included in the assoc-
iation. Surely It would be an advantage
to have a representative of this group
included on the Senate.

The Minister did make reference to the
fact that if the association had a griev-
ance, there was machinery for it to go to
the Industrial Commission. I would point
out that one of the grievances which the
salaried officers did have was in connection
with the increase in margins which was
given to public servants, I think, some 12
months ago. The salaried officers. were
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given an assurance by the vice-chancellor
to the effect that those increases would
flaw on to them in due course. That was
over 12 months ago, and still there has
been no offer whatsoever for the increases
to be passed on to those officers.

It is all very well saying that the salar-
ied officers have access to the Industrial
Commission. These men wanted to do the
right thing by the University, and so they
did not want to go to the Industrial Com-
mission when the vice-chancellor had given
them an assurance that a flow on of mar.
gins would apply to them at a future date.
Surely this in Itself is a very good reason
why they should have representation on
the Senate.

The Senate says that the salaried officers
can go along to the vice-chancellor and air
their views. That may be so, but what
assurance have they that their views will
be Put before the Senate? If they have a
representative on the Senate then surely
that representative will look after their
Interests. I feel very strongly about this,
because I consider that if we are to have an
employer-employee relationship, then the
Senate could get along with a body such
as the Salaried Officers Association, which
has a large number of members--approxi-
mately 600. Incidentally, those are per-
manent people. Whilst the turnover is quite
large at the moment, I am sure that If
they are recognised, the turnover would
decrease.

r think the Minister could possibly have
another look at this. As I said earlier, I
do not thin" he had a very good look
at it this time, because it took him only a
matter of minutes to reply to my speech,
and I feel the measure requires a great
deal more investigation than it has had.

I was approached by the members of the
Salaried Officers Association and when I
heard their case, I saw that they had not
received recognition, and I think it is high
time they did.

I feel the Senate will benefit from the
wisdom of those appointed, and I am sure
everyone at the University will benefit in
due course I pointed out the other even-
Ing that even those on the academic side
of the University were quite happy about
the possibility of a representative of the
Salaried Officers Association being ap-
pointed to the Senate. If the academics
at the University are pleased, this once
again points to the value of having good
employer-employee relationships; the
employee is kept happy in his job, his
duties are performed in an efficient man-
ner, and the organisation will operate in
a manner which we hope an educational
Institution such as this would operate.

I do not know whether I can persuade
the Government to have another look at
this. This matter has now reached the
stage, not only in Western Australia, but
also throughout the Commonwealth. where
more emphasis is being placed on direct
representation on university senates and

councils. I thought I had put up a reason-
ably sound case the other evening to in-
dicate that there is a trend in this direc-
tion. We, in Western Australia, with the
Western Australian Institute of Technology.
have shown the way in regard to tertiary
education, so why should we not do the
same in regard to representation on the
Senate of the University of Western
Australia?

There is not much more I1 can say on
the Bill, because I consider I have covered
the ground adequately. From a reading of
speeches made by members on the other
side of the House recently, I believe that
members are in accord with this move.
Only four or five months ago they indi-
cated in the House that they were in agree-
ment with a member of the institute being
on the Senate, so surely they would not
have changed their minds in such a short
period of time; indeed, they should be
more definite in their minds that this
appointment should be made. I commend
the Bill to the House.

Question Put and Passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W. A.

Manning) in the Chair: Mr. May in
charge of the Bill.

Clauses 1 and 2 put and Passed.
Clause 3: Section 8 amended-
Mr. COURT: I move an amendment-

Page 2, line 5-Delete the word
"twenty-four" with a view to inserting
the word "twenty-two".

I have given my reasons for the amend-
ment on behalf of the Government, and let
me hasten to tell the honlourabie member
that the matter was not treated lightly by
the Government. If he thinks it was it is
less than justice when we are trying to
co-operate with him. A lot of considera-
tion was given to this Bill immediately
after the honourable, member introduced it
and to see what would have been produced
if the Government itself had introduced
this Bill to give effect to what we are now
supporting. However, rather than be per-
verse about it, we agreed to go along with
the honourable member. Obviously, if we
are to agree to only one leg of his three-
legged proposition, we would have to re-
duce the number from 24 to 22. So for that
reason, I move the amendment.

Mr. MAY: I am quite adamant in my
view that the number should be 24. The
inclusion on the Senate of a further three
representatives, as I indicated earlier,
would certainly not have any undue effect
on the Senate. I pointed out that the com-
position of the University Senate in West-
ern Australia is the lowest of all the uni-
versities throughout the Commonwealth,
and I consider the Senate would not be
unbalanced if the three members I re-
quested were included on it. Therefore I
oppose the amendment.
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Amendment put and a division
with the following result:-

Ays-22
Mr. Hovenl
Mr. Runt
Mr. cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Garter
Mr. Grayden
Dr. Henn
Mr- Hutchinson
Mr. Kitney

Bateman
Bertram
Brady
Burke
H. D. Evans
Pletcher
Graham
Harman
Jamieson
Jones

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Ayes
Mr. Brand
Mr. Mitchell
MAr. Menaros
Mr. Nalder

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Noes- 19
Mr.
Mr.
Mr.
Mr.
Mft.
Mr.
Mr.
Mr.
Mr.

taken

Leawls
MePharlin
O'Connor
O'Neil
Ridge
Run ciman
Rushtonl
Stewart
William-
Young
1. W. Manning

(Teill")

Lapham
May
Moir
Norton
Sewell
Taylor
Toms
Tronkin
Davies

(Teller)
Pairs

Noes
Mr. Bickerton
Mr. Hall
Mr. Mclver
Mr. T. D. Evans

Amendment thus passed.
Mr. COURT: I move an amendment-

Substitute the word "twenty-two"
for the word deleted.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Section 10 amended-
Mr. COURT: In view of the explanation

given and the decision taken on clause 3.
there is no need for me to enter into a lot
of detail on the next amendment. There-
fore, I move an amendment-

Page 2-Delete paragraph (a).

Mr. MAY: T will not delay the Committee
because I realise the numbers are against
ire, but I voice my opposition to the
amendment. I feel, as I said earlier, that
a member of a Salaried Officers Associa-
tion and the person appointed by the
Western Australian Institute of Technol-
ogy should be on the University Senate. It
is my opinion it is only just that these
People should be recognised in some form.
and this form should be representation on
the Senate. So I Oppose the amendment.

Amendment put and passed.

Mr. COURT: I gather the other amend-
ments will be made by the Clerks, or do
You want me to move them, Mr. Chair-
man?

The CHAIRMAN: No, paragraphs (b)
and (c) will be altered to (a) and (b) in
accordance with the amendment agreed to.

Clause, as amended, put and passed.
Clause 5: Section 10A amended-

Mr. COURT: I oppose the clause because,
obviously, it will be quite futile to pass it.

Clause put and negatived.
Clause 6 Put and passed.
Clause 7: Section 22 amended-
Mr. COURT: I oppose this clause for the

reason I have already given, and I intend
to vote against it.

Clause put and negatived.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

ELECTORAL ACT AMENDMENT
BILL (No. 2)

Second Reading: Defeated

Debate resumed from the 1st November.

MR. COURT (Nedlands-Minister for
Industrial Development) [8.15 pm.]: The
member for Pilbara introduced this Bill
some time ago. It deals with the ques-
tion of party designations, and I think
the Opposition anticipates my own attitude
to the Bill, because on previous occasions
we have had a similar measure before us
and on this occasion there are no new
circumstances that I know of.

In fact, the only new information I have
available is that there seems to be a
hardening of attitude in other parts to-
wards this proposal. I know many people
in political life from all parties have, from
time to time, advocated this proposition.
It has been put forward at Liberal Party
conferences on occasions, but when it was
debated the decision generally went
against it because of the great difficulties
of implementation.

I know that members of most of the
parties would say their particular party
if in power would act fairly in respect of
party designations, but one does not have
to think very far to realise some of the
problems that could arise. We could place
an officer or somebody in a very invidious
position of having to Pass judgment on this
question, which could be the subject of con-
siderable Public debate and criticism, as
to whether that officer had acted fairly
in respect of the party which thought it
had been aggrieved.

Inquiries made in other Parts of Aus$-
tralia, following the introduction of this
Bill by the member for Pilbara, have
established that the party designations of
the candidates do not appear on ballot
papers in Commonwealth elections or in
the elections of the other States. Gen-
erally the replies at the officer, as well as
the ministerial, level indicate that, al-
though the matter was under active con-
sideration on a number of occasions, there
has been no great desire to introduce the
amendment, because of the practical poli-
tical difficulties.
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I was very Interested in the study of
this particular matter made in Britain
where the Home Secretary (Mr. Callaghan)
made some comments, which have been
recorded in tile British Mansard, on this
particular Issue. He was rather concerned
about this question of party designations
creeping into the ballot papers. I think
the case concerned was one where the
Christian names of a candidate were
altered, and he was fortunate or unfor-
tunate, as the case may be, to have his
party designation included in his Christian
names. I would not be sure, but I think
on the ballot paper his name appeared as,
let us say. John Liberal Thomas.

Mr. Callaghan, in speaking about this
incident, referred to it as a subterfuge;
he thought that all the parties should have
a look at this matter and study the pro-
posal for the inclusion of party labels on
ballot papers. This statement by Mr.
Callaghan followed an examination of
electoral matters by two committees in
England. One was presided over by the
Speaker of the House of Commons, and
the other was an electoral advisory confer-
ence, and both reported to the Home
Secretary.

It is interesting to note that although
these were all-party committees which had
considered this particular matter it was
decided that legislation with a view to
identifying the candidates as to their
political parties would be premature owing
to the lack of conclusive argument either
for or against. It Is also interesting to
note that neither of these committees.-I
emphasise they were looking at this from
a non-party basis--was able to recom-
mend to the Parliament and to the Gov-
ermnent that legislation should be intro-
duced to give effect to party tags being
shown on ballot papers.

I think it is fair enough to say that
this will be the same finding of any all-
party committee in this State or in any
other State of Australia. We are faced
with this problem: It will result in parties
vying with one another for initials, but
if they were to write their names in full
they would not be able to manipulate the
position to as great a degree. They would
be vying for Positions with the various
letters and some Party might want to
call itself the Democratic Liberal Party or
D.L.P., and the present D.L.P. (Demo-
cratic Labour Party) would claim that
that party was usurping its name.

Having regard for all the circumstances
the Government Is of the opinion that it
would be impractical and undesirable to
implement the suggestion contained in the
Bill. Therefore we oppose it.

MR. .JAMJESON (Belmont) [8.21 P.m.]:
In the absence of the member for Pilbara
I would like to make a few comments on
the Government's attitude to this Bill.
First of all, the Minister raised many ob-
stacles against the implementation of the
measure, but those obstacles or difficulties

are more in his imagination than they are
in reality. With his forward-thinking on
many matters one wonders why the M~in-
ister has got so far behind in other
respects.

One needs only to cast one's mind to the
U.S.A. where this very system has been
followed, and in that country they have
adopted it because there is the machine
system of voting. There one votes Demo-
cratic or Republican by pressing a button.
No difficulties have been experienced by
those people in implementing this system
of voting over the years.

Having had many dealings with the in-
dustrialists in the U.S.A. one wonders
whether the Minister for Industrial De-
velopment has taken this matter to any
length at all, in order to overcome the
problem that exists in Western Australia.

I agree that all the Parties have had a
look at this proposition over a number of
years. It is too silly in this day and age
that the returning officers in polling
booths, such as Paynes Find or other
smaller centres, are unable to tell the elec-
tors what parties the candidates represent.
Surely that state of affairs should not be
tolerated, and the Minister must agree. If
he does not there is something wrong with
him. We have reached the stage when an
elector is entitled to know whether a can-
didate is a Liberal, a Country Party, or a
Labor candidate. It is therefore absolutely
ridiculous that returning officers are f or-
bidden to tell the electors.

The Government has not come forward
with any alternative suggestion to imple-
ment this proposition. Despite what the
Minister has said the Commonwealth Gov-
ermnent has, to a degree. improved on this
system, and information is available from
returning officers as to the party designa-
tions of the candidates if it is sought; but
in Western Australia this Information is
not available.

When an elector is travelling from Es-
perance to Norsemnan on election day, and
calls in at a wayside electoral booth in the
Roe electorate to record an absentee vote,
he is not allowed to be advised by the
returning officers of the designations of
the candidates in his electorate. How silly
can we make ourselves appear to the pub-
lic?

I do not know why the Liberal Party
seems to adopt more of a "dog in the
manger" attitude than does the Country
Party. As I understand it, the Country
Party has dealt with this matter at its
annual conferences at various times; and
the proposal has been given favourable
consideration by a majority. Of course.
the Country Party is confronted with the
difficulty of advising the electors, some of
whom are their own supporters, In the
smaller booths where 20 or more votes only
may be cast. These electors are just as
much entitled to know the candidates and
the parties they represent as are the elec-
tors from Circe Circle or Nedlands.
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The Minister is not interested in this
proposition, because the support of the
Liberal Party comes from the booths in
populated centres--booths which are easily
manned. In the case of the Country Party
and the Labor Party it is a little more dif-
ficult to man some of the smaller booths.
So, if there are any advantages to be
gained in not having the party designa-
tions of the candidates on the ballot
papers, the gain is in favour of the Liberal
Party. I do not know why the Country
Party does not buck against this attitude
which the Liberal Party has adopted. I
cannot see where any great political ad-
vantage will be gained in implementing
the proposal.

That is about all I have to say. A
similar measure has been before this House
previously, and I amn sure if this Bill is
defeated another Bill similar to this will
be before the House again. Despite the
delaying tactics and the retrograde atti-
tude of the Minister this proposal will be
adopted.

Before much longer we in Australia will
have to introduce a system of machine
voting at elections. The antiquated system
that is now used is beyond the tolerance
of the People, and it takes far too long
for the votes to be counted. As computers
are used more and more for the counting
of electoral votes and for determining
other matters, the Minister will find that
the only way to meet the situation is to
let the electors know the party designa-
tions of the candidate for whom they are
voting.

I support the second reading of the Bill,
and despite the attitude of the Minister, I
hope there is some semblance of sense in
the members of this House. I trust that
they will support the propositon, in order
that something sensible in this regard will
be done instead of tagging along with the
retrograde attitude of the Minister.

MR. WV. A. MANNING (Narrogin) (8.28
p.m.]: As some mention has been made of
the Country Party in this debate, I wish
to make a few comments on this Bill. The
very fact that this Bill and similar Bills
have been before us is that many feel it
would be beneficial to have the party de-
signations shown on the ballot papers
against the names of the candidates.

We have put our minds to this ques-
tion on many occasions, but it is almost
impossible to work out a system that is
fair to everyone, including the inde-
pendents and the minority groups. This
very Bill proves how complicated that is,
because it contains nine pages to indicate
how the names are to be shown on the
ballot paper.

Mr. Jamieson: That is not so.

Mr. W. A. MANNING: Most of it deals
with registration. I cannot find anything
of real value in all the nine pages to meet
the objections; we have, because of the

difflculties of implementing the idea. Al-
though we like it and support it, we have
to oppose the Bill because of the impos-
sibility of implementation, and that is
the attitude we adopt.

Question put and a division taken with
the following result:-

Mr.
Mr.
Air.
Mr.
Air.
Mr.
Mr.
Mr.
Mr.
Mr-

Ba te man
Bertram
Brady
Burke
H. D. Evans
Pletcher
Graham
Harmnia
Jamileson
Jones

Mr. Bovell
Mr. Burt
Mr. Cash
Mr. Court
Mr. Craig
Mr. Dunn
Mr. Gayfer
Mr. Grayden
Dr. Henn
Mr. Hutchinson
Mr. Icitney
Mr. Lewis

Ayes
Mr' Blickerton
Mr. Hall
Mr. Mqorton
Mr. T. D. Evans

Ayes-l9.
Mr. Lapham
Mr. May
Mr. Mclver
Mr. Molt
Mr. Sewell
Mr. Taylor
Mr. Toms
Mr. Tonkin
Mr. Davies

(Teller)

Hoes-2l
Mr. W. A. Manning
Mr. MoPharlln
Mr. O'Connor
Mr. O'Neil
Mr. Ridge
Mr. Runciman
Mr. Rushiton
Mr. Stewart
Mr. Williarns

(TeIller I
Palrs

Mr.
Mr.
Mr.
Mr.

Noes
Brand
Mitchell
Mense roe
Haider

Question thus negatived.
Hill defeated.

TERMINATION OF PREGNANCY BILL
Second Reading: Rejected

Order of the Day read for the resump-
tion of the debate from the 1st November.

Point of Order
Mr. TONKIN: I want to challenge this

Bill on constitutional grounds because in
my opinion it is not properly before the
House. Halsbury's Laws of England, 3rd
edition, volume 7, at page 238, states-

It is a constitutional principle that no
bill creating a charge upon the public
revenues, whether payable out of the
Consolidated Fund or out of money to
be provided by Parliament, shall be
introduced in the Commons except
upon the recommendation of the
Crown expressed through a member
of the ministry.

It is also stated in volume 28 of the same
publication at page 3o9, applying this
ruling-

When the Provisions infringing the
Commons' privileges are not con-
veniently separable from the rest of
the bill, and It is not therefore prac-
ticable to strike them out, the practice
adopted on third reading in the Lords
is to insert words nullifying the effect
of the provisions concerned in general
terms (f).
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It then says--
(f) The usual form of the words at

present is:-"Nothing in this Act shall
impose any charge on the people or on
public funds, or vary the amount or
incidence of or otherwise alter any
such charge in any manner, or affect
the assessment, levying, admninistra-
tion or application of any money
raised by any such charge."

Erskine May, in referring to this point of
a charge upon the Crown, points out at
page 803 in the 17th edition-

INTERPRETATION OF "MAIN
OBJECT" IN RELATION TO

A BILL
In relation to the bill authorising it,

a charge varies from being the sole
purpose of the bill to covering minor
provisions of a bill which only inci-
dentally involve expenditure.

That is the phrase to which I want to direct
my attention because I consider that this
Bill incidentally involves expenditure. I
consider it arises in this way: it is well
known that if this Bill passes, certain hos-
pitals will be unavailable for patients seek-
ing abortion. Already we have a situation
where the hospitals are inadequate to meet
the demand upon them. If certain hospitals
are unavailable for abortion cases, that will
inevitably mean that those cases will be
thrown upon the public hospitals and the
Government or administration will have to
increase its expenditure to provide for the
accommodation of those additional
patients Therefore, this Bill, by its
provisions, will incidentally involve a
charge upon the Crown.

Put another way, it is perfectly obvious,
if anyone looks at the practical applica-
tion of this Bill, that it will result in a
substantial extra demand upon the public
hospitals for accommodation. That is
inescapable. So the point we have to
decide, Mr. Speaker, is whether in the event
of that extra demand arising for accom-
modation in the Public hospitals that
amounts to a charge upon the Crown: and
I maintain it does.

If you uphold me in this point of view
then I submit you must rule this Bill out
of order because it should not have been
introduced without a Message from His
Excellency the Governor. That is what the
argument turns on: whether or not the
provisions of the Bill will inevitably involve
incidental expenditure on the Crown, ex-
pense not now contemplated or provided
for. I say that whatever way you look
at it you cannot escape that result. I could
name a number of hospitals which will
be unavailable for abortion cases. There-
fore the demand will come heavily upon
the public hospitals.

Mr. O'Neil: You are anticipating there
will be a big increase in the number of
abortions?

Mr. TONKIN: Yes.

Mr. O'Neil: You have no assurance of
that.

Mr. TONKIN: No, but I think common
sense suggests it if we have regard to the
existing situation concerning hospitals. I
am aware of cases now which cannot be
accommodated without a period of waiting.

There is another aspect to this, too>.
Admission to hospitals today, including
Government hospitals, is gained upon re-
presentation of medical men and women,
and priority of admittance is obtained as
a result of special representation on their
part. These abortion cases will be attrac-
tive to those doctors who are going to in-
dulge in this form of medicine and no
doubt they will use their influence to obtain
admittance to the hospitals for their
Patients for abortion, against the interests
of other patients who are trying to get in
for other purposes.

In my view that will inevitably throw
upon the hospital administration a respon-
sibility to Provide additional accommoda-
tion, additional nursing staff, and the like.
That means a burden upon the Crown.

For the purpose of this decision, one does
not have to prove that the main purpose
of the Bill is to impose a burden upon the
Crown. One has only to show that the
results of the operation of the Act, if the
Bill becomes an Act, will be to place a bur-
den upon the Crown to finance the cost, and
I submit that it is inevitable that if this
Bill passes there will be an additional bur-
den upon the Crown to provide hospital
facilities. Under those circumstances i
suggest that the Bill Is unconstitutional as
it has been brought here, and I recom-
mend you rule It out of order.

The SPEAKER: I will leave the Chair
until the ringing of the bells.

Sitting suspended from 8.41 to 9.19 p.m.

Speaker's Ruling

The SPEAKER: The Leader of the Op-
position has raised a point of order as to
whether the Termination of Pregnancy Bill
is properly Introduced on the ground that
it creates a charge on the revenue of the
Crown and has not been Introduced with
a Message from the Governor. He sup-
ported his argument with the proposition
that this would undoubtedly create a
greater charge on the hospitals by reason
of the fact that the patients would have
to be dealt with in public hospitals.

I rule against his point of order on that
ground. I think that is far too remote. I
am not entitled to assume, on the informa-
tion contained in the Bill, how these people
will be treated in public hospitals or
whether they will be, in fact, treated in
public hospitals,
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However, because the Leader of the Op-
position has raised objection to the Bill,
I have examined it further and come to the
conclusion that the Bill is out of order and
cannot be introduced without a Governor's
Message, for these reasons--

Subelause (3) of clause 4 reads-
(3) Except as provided by subsection

(4) of this section, any treatment for
the termination of pregnancy must be
carried out in a hospital approved for
the Purposes of this Act by the Com-
missioner of Public Health appointed
under the Health Act, 1911.

It will be observed that the reference to
the Health Act is purely to describe who
the commissioner is. It does not say that his
approval will be made in accordance with
any powers given him under the Health
Act. Any power for hin to approve of hos-
pitals for this purpose must be raised under
this Act. That, to my mind, involves the
commissioner in laying down rules, examin-
ing and inspecting hospitals, and determin-
ing in fact what hospitals can be licensed
for this purpose. This will undoubtedly
create a charge upon the revenue and it is
not a charge, in my opinion, which is
already covered by existing expenditure
voted under the Health Act.

If this Bill had been Introduced as an
amendment to the Health Act, in view of
previous rulings given, it would have been
in order: but the honourable member in
another place who saw fit to introduce it,
did not introduce it as an amendment to
the Health Act, but as a separate Bill.
Therefore revenue must be provided and
appropriations made for the Purpose of
the Bill.

Quite apart from that consideration,
clause 5 incorporates into the Bill the
whole of the provisions of section 336 of
the Health Act. That clause does not say
that section 336 of the Health Act applies.
It simply states that the provisions of
section 336 shall apply mutatis mutandis ,which means that instead of having to
set them out in the Bill, they are deemed
to have been written into the Bill.

When one looks at that section one finds
a tremendous amount of expenditure is
thrust upon the Crown. In particular,
under section 340J of the Health Act it
becomes necessary for the Minister to
appoint an obstetrician and pay him re-
muneration.

Therefore there is no doubt in my mind
that this Bill imposes an expenditure on
the Crown and as there is no Message with
It I rule It out of order.

[Applause from the gallery.]

The SPEAKER: Order! The Sergeant
at Arms will clear the gallery immediately!
We will not have such demonstrations in
this Chamber! Everyone will leave!

Bill rejected.

TRAFFIC ACT AMENDMENT
BILL, 1959
Returned

Bill returned from the Council with an
amendment.

STOCK JOBBING (APPLICATION)
BILL

Council's Message
Message from the Council received and

read notifying that it had agreed to the
amendment made by the Assembly.

COURT OF MARINE INQUIRY
Rehearing of the Case of George Henry

Page: Motion
Debate resumed, from the 18th Septem-

ber, on the following motion by Mr.
Grayden:

That in the opinion of this House
the case of George Henry Page should
be reheard by a Court of Marine In-
quiry as provided by Clause 105 of
the Western Australian Marine Act,
194B-1966, which states-

The Governor may, where any
such inquiry as aforesaid has been
made, order the case to be reheard
by a Court of Marine Inquiry
either generally or as to any part
thereof, and shall do so if-

(a) new and Important evi-
dence, which could not
be produced at the in-
quiry, has been dis-
covered: or

(b) for any other reason
there has, in the opinion
of the Governor, been
ground for suspecting
that a miscarriage of Jus-
tice has occurred.

MR. ROSS HIUTCHINSON (Cottesloe-
Minister for Works) [9.25 P.m.]: My duty
as Minister for Works, in regard to this
motion moved by the member for South
Perth, is quite clear. I1 must oppose the
mnotion because I believe-I firmly believe
-that no new and important evidence has
been adduced, and no injustice has been
done to Mr. Page by the Court of Marine
Inquiry which was convened to inquire into
the collision between the Katameraire and
the Andrew some years ago.

The SPEAKER: Order! The people
leaving the gallery must remain silent.

Mr. ROSS HUETCHINSON: As the Min-
ister having jurisdiction over the matter of
safety of life on the sea within the juris-
diction of the State of Western Australia,
I am replying to this motion and I there-
fore express my regret that the member
for South Perth has thought fit to bring
this matter again before this House be-
cause, in order that this House may be
more fully informed I will have to say
things about Mr. Page which I would
rather have left unsaid.
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Mr, Page has already suffered a lot and
I think that everyone will feel much sym-
pathy for hint, but the real question which
the Court of Marine Inquiry had to decide
was whether or not Page was a fit person
to continue as a skipper of a passenger
ferry boat. The court found that he was
not. The immediate question now is whe-
ther or not there Is fresh evidence to sug-
gest that the court formed the wrong
opinion in this regard.

I will first refer to the relevant and
undisputed facts concerning the case. The
collisions--and I would like members to
note there were three separate impacts
within a few minutes of each other-
occurred in conditions of excellent visibility
on a calm evening on Friday the 28th Feb-
ruary, 1965. before a long week-end, the
following day being Labour Day.

The two vessels concerned were the
Andrew skippered by Mr. 0. A. Page, and
the Katameraire skippered by Mr. A. W.
Kitcher. Both vessels were harbour and
river craft, and at the time of the casualty
were operating a ferry service between
Perth and Rottnest Island.

Both vessels left Barrack Street Jetty
with the Intention first of calling at Fre-
mantle to pick up extra passengers and
then to proceed to Rottnest. The scheduled
time for departure from Barrack Street
Jetty was 5.45 p.m. Shortly before that
time the Katamera ire bad some 25 passen-
gers. while the Andrew had only the one
paying passenger.

AUi witnesses agree that the Andrew de-
parted from Barrack Street Jetty ahead
of the scheduled time and a few minutes
before the Katameraire left. The Andrew
thus gained a substantial lead on the
Katameraire, which lead was maintained
until both vessels had passed the inner
dolphin off Pelican Point. At that stage
the Andrew was some 1,500 feet ahead of
the Katameratre and then both vessels
turned to starboard to round Armstrong
Spit, several thousand feet away.

Because of normally shallow water in
this area, this action by the two vessels,
and particularly by the Katameraire,
would not have been possible without
grounding, but on the evening in question
there was an exceptionally high tide.

After the two vessels had turned to star-
board heading for Armstrong Spit, they
were on a converging or crossing course,
but there was no apparent danger of col-
lision until the vessels had proceeded a
considerable distance and had come close
to each other.

On the 27th February, 1965. Page made
a written complaint and report to the
Harbour and Light Department. On the
2nd March, 1965, Hitcher made his writ-
ten complaint and report to the depart-
ment.

Captain Paifreyman, master mariner of
the Harbour and Light Department, was
instructed to make a preliminary inquiry

into the casualty under the Western Aus-
tralian Marine Act. He did so, taking
sworn evidence from the main witnesses.

Here let me explain that a departmental
inquiry Is held under the provisions of the
Western Australian Marine Act not to ap-
portion the blame but to ascertain if there
is sufficient evidence to recommend to the
Minister that a court of marine inquiry be
convened to hear charges of incompetence
or misconduct against all or any of those
concerned. The result is left to the court
consisting of aL magistrate as chairman,
assisted by two assessors who shall be of
the same calling as those charged; viz.
master mariners.

It is difficult to understand the state-
ment made by the member for South Perth
that Mr, Page thought that the prelim in-
ary inquiry was simply a departmental in-
quiry and he did not bother to take wit-
nesses, because in a letter under date the
3rd March, 1965, to him, advising that a
departmental inquiry would be held on the
18th March, 1965, the second paragraph
stated, and I quote-

You are requested to be in attend-
ance at that time and to bring any
witnesses to support your case.

Mr. Kitcher, who received the same
letter, brought five witnesses, but Mr. Page
brought none, although two witnesses
subsequently appeared before the court.
So I repeat that it is, at the very least,
difficult to understand the statement that
was made.

On the 22nd April, 1965, Captain Psl-
freyman made his report in which he
recommended that a court of marine in-
quiry should be constituted to inquire into
the incident. On the 4th May, 1965, there
was a public announcement that a court
of marine inquiry would be held as recom-
mended.

On the 26th July, 1965, written notice
was given to Page that the court would
hear the case on the 29th July. Some
difficulty had been found in tracing his
whereabouts, and he was in fact served
with the notice at the Hollywood Repatria-
tion Hospital where he was being treated
for a form of mental illness.

The hearing before the court was com-
menced on the 29th July, 1965. Mr. Page
appeared in person. MA', Hitcher was re-
presented by counsel and the Harbour and
Light Department was represented by
counsel from the Crown Law Department.
Both masters were charged with identical
offences, which are set out in full in the
judgment of the court of marine inquiry;
parts of which I propose to read in a
moment.

I should first mention, however, that
counsel for Mr. Hitcher submitted to the
court that tbe collision rules do not com-
mence to apply until the vessels concerned
are in close proximity, and that by the
time the vessels were in close proximity,
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tbe Katameraire was on the starboard
of the Andrew and therefore had right of
way.

He further argued that although the
Katameraire had previously been behind
the Andrew, the Katameraire was not the
overtaking vessel for the purposes of the
collision rules, because there had been
no danger of collision during the period
that the Katameraire had been overtaking
the Andrew. I understand that this argu-
ment might well have succeeded in an
ordinary court of law, because, I have
been informed, of the decisions in the
cases of the Beryl, 1884, and the Banshee,
1887. This relevant law is set out at pp.
371-372 of a book for ship owners and
masters published on behalf of the London
Steamship Owners Mutual Insurance
Association Limited.

However, counsel for the Crown argued
that, in the particular circumstances of
the case and in view of the hearing before
the court of marine inquiry, the court
should consider the whole circumstances of
the case, and that the crux of the matter
was which vessel was the overtaking vessel
at the time of the first collision. The court
adopted this view, which of course, was
more favourable to Mr. Page and the
Andrew than if the court had taken the
view that the rule regarding converging
or crossing vessels should apply rather than
the rule regarding an overtaking vessel.

I explain here, for the information of
the House, that, at the hearing before the
court, counsel for the Crown adopted a
neutral attitude and stated he merely
wished to call the evidence of all known
witnesses and leave the court to decide
which master was to blame, and to what
extent.

The statement that the two assessors,
at one time or another, were not present
at the hearing the whole time is not cor-
rect, as both gentlemen sat on the bench
with the magistrate and heard all the
evidence presented from the commence-
ment to the completion of the case. I do
not know how the honourable member
made this statement.

Mr. Grayden: I will be replying in due
course, and I will tell you.

Mr. ROSS HUTTCHINSON: The court
delivered its judgment on Friday, the 13th
August, 1965, and so that the House may
be fully aware of the careful analysis
made by the court of the evidence given
before it and of the clear reasons for its
decision, I wish to quote some extracts
taken from the judgment of A. 0. Smith,
Esq., the chairman of the court that was
convened.

Mr. Davies: A. 0. or H. 0.?
Mr. ROSS HUTCHINSON: A. 0., and

the two assessors, Mr, B. L. Brind and
Capt. S. J. Griffiths. I will read sections

of the judgment at pages 5 and 6. I quote
as follows:-

The sunm total of this evidence is
such as to satisfy the court even be-
yond reasonable doubt (if indeed that
exacting standard of proof should be
applied) that at the time material to
the purpose of this investigation the
Andrew was in fact the overtaking
vessel. In the light of this finding it
is clear that the charge of mniscon-
duct against George Alfred Page, as
her master, has been well founded and
amply proved in all particulars.

The paragraph goes on, but I do not think
I need quote that, as reference will have
to be made to the rest of the Judgment.
The next paragraph reads-

The court further finds proved be-
yond reasonable doubt that the col-
lision was caused by wilful and flag-
rant dereliction of duty on the part of
Page who, as master of the "Andrew"
so far abandoned the dictates of good
seamanship as to allow his personal
animosity towards the master of the
"Katameraire" to override his concern
for the safety of the 'Katameraire's"
and his own passengers and crew. In
our view this not only constitutes a
gross act of misconduct within the
meaning of s.108 of the Marine Act,
but amply demonstrates that Page is
not a fit and proper person to be en-
trusted with a master's certificate and,
accordingly, pursuant to the statutory
authority conferred upon it, this court
hereby orders that his master's certifi-
cate be cancelled.

That is the sum of the findings on Page.
The next section relates to the finding
against Kitclier which declares him to be
incompetent. It was following this and
more than a year later-actually on the
25th November, 1906-that the member
for South Perth first made his allegations
on behalf of Mr. Page that there was new
and important evidence which warranted
a rehearing of the case, He did so in a
speech on a vote for public works and
buildings.

The main new evidence to which he
referred was that some men on shore, in
the vicinity of the Perth Flying Squadron,
saw the collision between the two vessels
and considered that the Andrew had been
the leading vessel. However, an examina-
tion of the' plan showed that these wvit-
nesses were seine hundreds of yards ahead
of the two vessels at the relevant time and
at least 200 yards distant.

It is quite obvious, therefore, that they
could quite easily have formed aL wrong
impression that the Andrew was the
leading vessel, and in any event they were
clearly not in as good a position to judge
the relative positions of the two vessels
as the people on board those two vessels.
It will be noticed from the judgment of
the court of marine Inquiry that all wit-
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nesses, except Mr. Page, agreed that the
Katameraire was the leading vessel, and
that Mr. Page in the Andrew had deliber-
ately caused the collision.

At a still later date an allegation was
made by Mr. Page that he had an addi-
tional person on board; namely, a woman.
who could give evidence for him. I make
the following observations about this
allegation:-

(a) Mr. Page, in his original written
complaint and report dated the
27th February, 1965, to the Har-
bour and Light Department,
stated, "I have two witnesses who
are willing to testify on my be-
half," and in fact the only two
witnesses, apart from himself,
that he made known to the de-
partment or to the court were a
deckhand and a paying passenger.

(b) The name *and address of the
woman has never been disclosed
and no statement from her has
been produced to any Government
department.

(c) None of the other witnesses saw a
woman on board the Andrew at
any time.

(d) It is therefore ridiculous for a
suggestion to be made that the
Government could, at this stage,
regard the evidence of the woman
as "new and important evidence."

Mr. Davies: Is that your opinion?
Mr. ROSS HUTCHINSON: Yes, and I

should say that it will be recalled that,
about this juncture, questions were asked
in the House. It might have been slightly
later, and answers were given to the ques-
tions asked by the member for South
Perth.

Also about the same time the member for
South Perth wrote to me, following which
I interviewed various people concerned with
this incident, and I contacted the Crown
Law Department for advice before I made
a decision, There was then no necessity
for a new court to be convened.

I agree with the member for South Perth
thiat it was unfortunate that Mr-. Page was
not given formal notice, until the 26th
July, 1965, that the hearing before the
court of marine inquiry would commence
on the 29th July. 1965. However, I must
point out four things on the basis of the
honourable member's claims and state-
ments.

Firstly, the public announcement that the
court of marine Inquiry would be held was
made on the 4th May, 1965, which should
have given Mr. Page ample time to arrange
for legal representation if he had so
desired. Secondly, a Press release was
made on the 21st July stating that the
court would sit on the 29th July. Surely
those two forms of formnal notice should
have enabled Page to be prepared for the
ease.

Thirdly, there is a minute from the
Harbour and Light Department, dated the
8th March, 1966, and I think it is perti-
nent that I should refer to this, and I
Quote-

I have noted the latest effusion from
Mr. Page on his feud with Mr. Kitcher
of the Katameraire which I am afraid
has become an obsession with him.
It would appear that Mr. Page has
been in the appropriate psycho ward
in Hollywood Repatriation Hospital on,
several occasions. In fact he was in
that ward when the legal requirements
of the Court of Marine inquiry Into
the collision between the Andrew and
the Katameraire were being complied
with. As neither the Department nor
our legal adviser were happy about the
fact that if we proceeded with the
case at that stage we could have some
adverse effect on whatever treatment
he was receiving, I at the request of
our solicitor rang Hollywood Hos-
pital and discussed the matter with
the doctor in charge of the case and
the doctor indicated that the contem-
plated action would not have any
adverse effect on his patient. At one
period Mr. Page worked for Mr.
Kitcher, but they had a violent argu-
ment and Page was sacked, and as
stated this feud appears to have de-
veloped into an obsession on the part
of Page.

Fourthly, as I explained in answers to
questions in this House, Mr. Page, at the
hearing, did not appear to be ill, did not
appear to be suffering from laryngitis, did
not seek any adjournment, and in fact
cross-examined the witnesses, and particu-
larly Mr. Kitcher, with considerable
vigour, as appears on pages 71 to 73 of the
transcript of the evidence given before the
court. It is obvious that if the members
of the court had had any doubt as to Mr.
Page's fitness to appear in court then the
court would have adjourned the hearing.

On the 25th January, 1968, the member
for South Perth wrote to me and for the
first time enclosed copies of statements
of witnesses, and later alleged that these
statements constituted new and important
evidence warranting a rehearing of the
case, so I will have to explain to the House
what this new evidence consisted of.

The first is a letter dated the 19th
November, 1967, from a Mrs. Higgins,
which merely states that the Andrew was
more than half way to the Narrows Bridge
when the Katameraire left the jetty. This
letter. of course, adds nothing material to
the evidence which was placed before the
court.

The second piece of new evidence is a
letter dated the 26th November, 1967, from
a Mr. Ashdown, who stated that the
Andrew left the jetty at approximately 5.35
p.m. instead of the scheduled time of 5.45
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p.m., apparently acting on the suggestion
that the earlier departure may give him
a better chance of picking up passengers
at Fremantle.

Here I might mention that Mr. Page, in
his evidence in the preliminary inquiry,
stated that he left the jetty "a good five
minutes ahead" of the Katamercrire. Then,
before the court of marine inquiry, he said
he left two or three minutes ahead of the
Katamer aire.

The third piece of new evidence is a
letter dated the 28th November, 1967. from
a Mr. Seubert. This letter states that the
Andrew was passing under the main arch
of the Narrows Br~idge while the Hata-
meraire was still In the vicinity of No. 3
wharf at the foot of Barrack Street, and
it appeared to be alongside. I remark here
that this evidence is at variance with the
evidence offered by Mrs. Higgins and Mr.
Ashdown as well as with the evidence of
Mr. Page himself. However, as has been
previously indicated, the relative positions
of the two vessels prior to their passing the
inner dolphin is not really material.

The fourth piece of new evidence is a
letter dated the 14th May, 1966, from a
Mr. H. J1. Cameron, to the effect that on
the 3rd March, 1965, he found that the
starboard engine of the Andrew had been
overheating badly due to accumulated mud
and silt, and that when this was cleared,
the engine performed satisfactorily and
the vessel was able to travel at her full
speed of approximately 10 knots. This
piece of evidence was quoted by the mem-
ber for South Perth in his speech on the
25th November, 1966. It seems here that
one should remark that this piece of new
evidence is not nearly of such great signi-
ficane as the fact that the Andrew colli-
ded three times with the Katameraire and
that it was the master of the Katameraire
who took action to prevent any futher col-
lision from occurring.

The fifth piece of new evidence Is a
statement by a Mr. Ward of what he saw
from the premises of the Perth Flying
Squadron. However, as was stated in a
reply to question No. 12 on the 17th
October, 1967, in this House, Mr. Ward
and his friends, at the time of the col-
lision, were on shore ahead of the vessels
and some hundreds of yards distant, and
as I have already mentioned, Mr. Ward
and his friends were certainly not In as
good a position to give reliable evidence as
the people on the two vessels.

Having thus informed the House of the
nature of the new evidence as claimed by
the member for South Perth, I must sub-
mit that that evidence could not, by any
stretch of imagination, be construed as new
and Important evidence as contemplated
by the Marine Act, and there Is no real
reason for supposing that there has been
any miscarriage of justice by the decision
of the court of marine Inquiry.

I want to refer briefly to the section of
the Western Australian Marine Act pre-
ceding the section mentioned in the motion
of the member for South Perth. I do so
because from the motion it will be seen
that the Governor may order a case to be
reheard by a court of marine inquiry if,
firstly, new and important evidence can be
produced Or, secondly, there has been any
miscarriage of justice. Section 105 pro-
vides that no new court of marine inquiry
shall be convened into any matter which
has once been the subject of an investiga-
tion or inquiry. The two sections are re-
lated, so it is not easy for the Minister to
say that a new mains court of inquiry
shall be convened. He has to be convin-
ced on these two points.

Mr. Davies: Parliament can do that.
Mr. ROSS HUTCHINSON: That is so,

and that is what the motion seeks, be-
cause the member for South Perth be-
lieves in the case of Mr. Page and he has
brought this matter before Parliament.
if members should decide that the case
put up by the member for South Perth Is
better than the one put up by the Minister
then they will vote accordingly. In that
event as the responsible Minister I will
have to consider whether I should ask the
Government to convene another court of
marine inquiry.

Some years have elapsed since this inci-
dent occurred. What I am about to say
has no real bearing on, but is only tan-
gential to, this matter, and I seek your
indulgence, Mr. Deputy Speaker, to men-
tion it. In the meantime Mr. Page sought
from the Harbour and Light Department
permission to sit for the examination for a
mate's certificate for vessels of over 300
tons. Consideration was given to this
request. Had a decision been made to
refuse him permission to sit for the
examination, the position might have been
misconstrued. He sat for several parts of
the examination, some of which he passed
and some of which he failed. Eventually
he passed the examination for the mate's
certificate of over 300 tons.

The court of marine inquiry had taken
his master's certificate away from him for
the reasons which are given in the sum-
mary of the Judgment of the court. In
actual fact the certificate which Mr. Page
has now gained is a higher certificate than
the one he held formerly.

Even at this Juncture I am faced with
the decision as to whether the certificate
should have been given to him. I1 would
point out that section 20 of the Act deals
with the report of the examiners for the
issue of certificates or for further inquiry
or re-examination. This section states--

The examiners shail report upon the
result of every such examination to the
Department, which shall thereupon
issue to every applicant who is duly
reported by the examiners to have
passed the examination satisfactorily
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and to have given satisfactory evidence
as to his sobriety, experience, ability
and general goad conduct, a certificate
of competency to the effect that he
is competent to act as master, or as
mate of coast-trade ships or as master
of harbour and river ships or as third
class engineer of coast-trade or bar-
tour and river ships or as marine
motor engine-driver of harbour and
river ships the propelling power of
-which is less than one hundred and
fifty brake horsepower, or as coxswain
of harbour and river ships:

Provided that in every case in which
the Department has reason to believe
the report to have been unduly made,
the Department may remit the case
either to the same or any other ex-
aminer and may require a re-examina-
tion of the applicant or a further
Inquiry as to his testimonials or
character before granting him a certi-
ficate.

M~r. Davies: How are the qualities of
sobriety, experience, ability, and general
good conduct assessed?

Mr. ROSS HUTCHINSON" By an under-
standing of the person concerned.

Mr. Davies: Goodness gracious!

Mr. ROSS HUTCHINSON: I cannot
follow the honourabe member's interjec-
tion. I want to point out that I happen
to be the Minister in charge of these
.matters for the time being, as the honour-
able member may some day be in charge
of other matters in a ministerial capacity.
Indeed, he shows all the qualities now
-which, perhaps, fit him for a ministerial
position. If he is appointed to such a
position he will have to make decisions,
and it will not be much good for him to
say then, "Goodness gracious."

Mr. Davies: There will not be any need
for mue to say that.

Mr. ROSS HUTCHINSON., The honour-
able member might be placed in a some-
what similar situation as I am now placed.
A prime purpose of the Marine Act is to
ensure the safety of life at sea. Passengers
and ships in estuarial waters should be
safeguarded as much as possible from the
actions of people who could be a danger
to them. If I do not observe this duty
I will be culpable and negligent, so I must
be very careful about the discharge of my
duties. I am sure members will appreciate
that.

I have spoken to the member for South
Perth on this very issue. In any case I am
faced with this problem. I must make the
decision as to whether or not a court of
marine inquiry be convened. What steps
I will take or what steps the examiners
will take I cannot foretell at this Junc-
ture. I have tried to explain to the House
the circumstances surrounding the incident
which occurred quite some time ago. 1
4132)

believe there is no justification for a new
court of marine inquiry to be convened,
because I do not believe that any new or
important evidence has been adduced, nor
do I think a miscarriage of justice has
taken place. I oppose the motion.

MR. FLETCHER (Fremantle) [10 p.m.J:
I have had some reservations about this
case since the member for South Perth
moved his motion. At the outset I will
-say that I believe another inquiry is justi-
fied. Just before resuming his seat the
Minister gave the impression that there
were no grounds for a further inquiry.

I have spent some time at sea in both
large and small craft, and feel justified
in saying that I am reasonably qualified
to express an opinion contrary to that
expressed by the Minister.

Mr. Page admittedly did -not produce any
witnesses at the inquiry, but certain people
have since said that they thought when
they saw the two craft so close together
during this incident that luggage was be-
ing exchanged.

on the Minister's admission, and from
the evidence submitted. Mr. Page in the
Andrew was ahead of Mr. Kitcher in the
Katameraire. As I understand the situa.-
tion at the time-I am subject to correc-
tion-the Katameraire was to starboard
astern of the Andrew. The Katameraire,
being the slower vessel, attempted to take
the short course between the sand bank
and the Andrew, and in doing so, took a
smaller turning circle. It would be the
natural thing for the smaller vessel to
do-to attempt to push the faster vessel
out into the wider turning circle.

The DEPUTY SPEAKER: Order! I
draw attention to the fact that this motion
must prove some new and important
evidence involving paragraphs (a) and (b).-
The honourable member must confine his
remarks to discussion of these points be-
cause we do not want a reiteration of the
previous evidence, We must have it proved
that there is some new and important evi-
dence. That is the case the honourable
member must submit.

Mr. FLETCHER: Very well. With due
deference to you. I would say you are a
little premature.

The DEPUTY SPEAKER: I am warning
the honourabie member.

Mr. PLETCHER: I was developing a
theme to show that new and important
evidence is available, and If you will bear
with me a little longer on the theme I
was developing, Mr. Deputy Speaker, I
am sure you will be satisfied that I am
speaking in conformity with the motion.

The DEPUTY SPEAKER: I will not bear-
too much longer with the honourable
member.
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Point a, Order
Mr. TONKI* Are you making a ruling

along those lines, Mr. Deputy Speaker? If
you are, I am going to move to disagree
with it.

The DEPUTY SPEAKER: I have made
a ruling that the basis of this motion
is as it is set out In paragraphs (a) and
(b).

Mr. TONKI: Will you be more explicit?
The DEPUTY SPEAKER: The Leader

of the Opposition can read the paragraphs.
They are on the notice paper. They con-
cern new and important evidence which
could not be produced at the Inquiry-
that is one point that can be discussed-
and any other reason which is, in the
opinion of the Governor, ground for sus-
pecting that a miscarriage of justice has
occurred. We need some new evidence.
That is my ruling.

Mr. TONKIN: I must move to disagree
with your ruling on the ground that you
have misinterpreted the proposition before
the House. I submit, with respect, that
what we are debating is whether or not
this case should be reheard by a court of
marine inquiry. That is the proposition.
The rest of the motion simply states that
it should be heard under the Western Aus-
tralian Marine Act which states the con-
ditions under Which it can be heard.

I submit to you that it is quite competent
for any member to give reasons, such as
the penalty was excessive, and if the matter
were reheard, there might be a different
penalty imposed. Also it would be com-
petent for a member to submit, during the
course of his argument, that Captain
Paifreyman. when he carried out the de-
partmental inquiry in the first place, was
not sure of the guilt of Mr. Page as
apparently the court of marine inquiry
was subsequently.

Mr. Ross Hutchinson: You have still
to adduce the new and important evidence.

Mr. TONKIN: It is not necessary for us
here, I submit, to convince members that
the evidence is new and important. That
is a matter of opinion. I think that the
evidence produced by the member for
South Perth is new and important; but I
submit to you, Mr. Deputy Speaker, that
in my remarks I am not confined to the
presentation of new evidence. The Minis-
ter was not so confined.

I submit that any member speaking on
this question is entitled to deal with all
the points raised by the member who in-
troduced the motion and either agree with
them or oppose them. If you insist on
your ruling, then the discussion for all
members subsequently will be limited to
the presentation of new evidence. I sub-
mit that is restricting the debate too far,
and I suggest, so that we will not get into
difficulty with this, you should reconsider
the decision you have given in the light
of what I have said and allow the debate
to proceed.

The DEPUTY SPEAKER: I Would like
to point out to the Leader of the Opposi-
tion that I have not stopped the debate
from proceeding. I simply warned the
member for Fremantle that he would have
to produce evidence why there should be
a new inquiry. It is set down in the
motion.

Mr. Tonkin: It is not.
The DEPUTY SPEAKER: I warned the

member for Fremnantle not to reiterate the
case and that if he proceeded along the
lines he was taking, I would have to rule
against him. I have not ruled against him,
but have simply warned him.

Mr. Tonkin: Thank you.

Debate (on motion) Resumed
Mr. FLETCHER: I will be very brief.- If

you are looking for new evidence, Mr.
Deputy Speaker, I would be prepared to
give evidence along the lines I have just
submitted, and I believe it would be new
evidence.

Mr. Ross Hutchinson: It certainly would
be!

Mr. Court: I do not know how far you
would get In the court; probably not as far
as you did with the Deputy Speaker!

Mr. FLETCHER: As I have said, I be-
lieve my knowledge is worthy of considera-
tion, and I say that in all modesty. As a
consequence of having been associated with
boats for many years at sea and even from
childhood on the river, I have a reasonable
knowledge of the rules of behaviour in
that respect. As you have already stated,
Mr. Deputy Speaker, paragraph (b) of the
motion reads-

It) for any other reason there has,
in the opinion of the Governor,
been ground for suspecting that.
a miscarriage of Justice has c--
curred.

In all modesty I would assume that the
Governor might read what I have said. I
admit very few people do, but he may.
He then might say that the member for
Fremantle developed a sufficiently good
theme which is worthy of consideration as
new evidence. I hope we are not divided
in that respect.

For example, the Governor might take
cognisance of the fact that I knew Mr.
Kitcher personally and knew of his man-
ner and behaviour and have witnessed
other incidents whilst riding on the bridge
of his craft, I have seen him indulging in
behaviour which could cause incidents. As
a matter of fact he was subsequently in-
volved in another incident with a different
craft in Fremantle. Is this not new evi-
dence in support of the need for another
inquiry? The Minister shakes his head.
He might feel there is no relationship be-
tween the two incidents.

Mr. Ross Hutchinson: If You were in a
court of law you would have to be pretty
careful about that.
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Mr. FLETCHER: I will resume my seat,
having said what I rose to say. I admit
that we should speak well of the dead and
it is sad that Mr. Kitcher has now passed
on, possibly as the result of a heart condi-
tion brought about as a consequence of
some other vessel trying to squeeze ahead
of him to capture the passengers to Roti-
nest. However, that is an aside. He has
been involved in other incidents and this,
above all, I believe, is new and important
evidence. Other people witnessed this par-
ticular incident which is responsible for the
motion. To the best of my knowledge that
did not come to light in the court inquiry.

Per mnedium of a good pair of binoculars,
an incident half a mile away can be
brought within a few yards of a person. As
people witnessed this incident through
binoculars, that is surely new evidence
which should be made available to another
inquiry. As a consequence I support the
member for South Perth in his very desir-
able request or another inquiry, if not to
put Mr. Page back on the bridge of another
vessel, then at least to vindicate him in
respect of the incident in question.

MR. JAIMIESON (Belmont) [10.12 p.m]:
I have listened to the member for South
Perth on a. number of occasions when he
has spoken about this particular incident
and I think he has submitted a prima face
case for a rehearing of this incident. I also
think the Government is acting in a dog-inl-the-mranger attitude in this matter.

it isi true, as the member for Fremantle
has said, that one of the vital persons con-
cerned in the incident (the late Mr.
Kitcher) is no longer here to take part in
any inquiry which may be held. However,
the effect of the differences of opinion be-
tween the two men was that Mr. Page was
banned for life, which is a pretty severe
sort of ban. Despite the fact that Mr.
Kitcher was at the inquiry found not to be
the principal at fault, he was subsequently
proved to be a person prone to indulge in
such practices, as a result of his further
activities with the ferry. Unfortunately.
finally he did incur some sort of penalty as
a result of an inquiry concerning his boat
and the Islander II on their return from
Rottnest one day.

of course, one might say that this is not
evidence associated with the particular in-
cident under discussion. But surely the
fact that this person has been proved to be
of a certain nature would lead to the sus-
picion that he could be responsible in this
ease. We know at the time that Mr. Page
'yes suffering from a nervous breakdown
nw something of that nature which resulted
In his hospitalisation and therefore he was
probably not at his best to indicate to the
nourt of inquiry all the things he should
have indicated.

I cannot see any problem which faces the
Government. It would not lose face if a
further inquiry were held.

Mr, Ross Hutch inson: That is not the
point. I tried to point out that I have to
be convinced that there is new and import-
ant evidence.

Mr. JAMIESON: I do not think the Min-
ister has to be because there is the other
paragraph referring to "any other reason."
Paragraph (b) reads--

(b) for any other reason there has,
in the opinion of the Governor, been
ground for suspecting that a miscar-
riage of justice has occurred.

Those are the other reasons that could
motivate an opinion that the judgment
was somewhat in error.

Mr. floss Hutchinson: I would not like
you to think that it had anything to do
with saving face or anything like that.

Mr. JAMIESON: Instead of fighting
this out in the Parliament. surely the
easiest thing would be to put the matter to
a court of marine inquiry and ask the
court to have another look at the matter.
Some People saw it from one angle, and
others saw it from another angle. It would
appear as though some travesty of justice
could have occurred.

This man has been given a life sentence
from his chosen task in life, and he now
wants to escape from that sentence. He
cannot appeal to any parole board or any-
thing of that nature. He is out; he has a
very finite sentence which is life. It does
not matter what he proves himself to be
In the community and certainly the means
which the Minister suggested would not
overcome the problem. The Minister said
that he could take further exams and be
granted higher certificates. I do not think
this is fair. If there seems to be any
justification that Mr. Page should be
allowed to be in charge of a vessel in the
future, that should be determined by a fur-
ther court of marine inquiry, which would
-assess the information which was brought
forward.

Mr. Court: You realise that if another
court of inquiry sat and came to the same
conclusion, Mr. Page would be completely
and utterly finished and the Minister
would be in a very delicate position In
respect of his present position.

Mr. JAMIESON: That is Mr. Page's
choice, not the Minister's. Mr. Page has
chosen this.

Mr. Ross Hutchinson: It is not Mr. Page's
choice; it would be the choice of this
House.

Mr. JAMI.ESON: I agree. An opinion
only is being expressed; namely, that in
the opinion of this House the action should
be taken. I doubt very much whether the
member for South Perth would have
brought the motion before the House with-
out Mr. Page's concurrence. Perhaps the
member for South Perth could indicate
whether this is so by way of interjection.
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Mr. Orayden: It was brought forward
with Mr. Page's concurrence.

Mr. JAMIESON: That answers the
Minister; it is Mr. Page's wish that this
action should be taken. If Mr. Page
elects to be dealt with in such a way that
is his choice. If he cannot recover his
position, it would be analogous to a man
appealing to a court of appeal after sen-
tence has been passed in the criminal
court and finding-as has often been the
case in the past-that a further sentence
is imposed. But that is the chance he has
to take. If he is prepared to take it and
considers he has a case which could be put
forward together with fresh evidence that
could be tendered, surely a court of marine
inquiry would be the best avenue to decide
the matter.

This matter has been going on for far
too long. It has cost this House far more
time than a court of marine inquiry would
have taken to sit and decide the matter.
Possibly the court could have accomplished
it in a couple of days. The motion has
been on the notice paper for months; It
has been subjected to considerable debate
In the H-ouse: and it has caused the mem-
ber for South Perth and the Minister a
fair amount of work. There Is the re-
search undertaken by the department to
set up notes for the Minister's reply to
the motion and many other factors. The
matter has been dragged out for far too
long.

It should be settled and the right and
proper way to settle it is to refer it to the
court. If an unfavourable decision was
handed down by the court, I am sure no
member would bring the matter back to
the House, and in those remarks I include
the member for South Perth.

To my mind he has put the motion be-
fore the House in a satisfactory and
reasonable way and I, for one, intend to
support it as I agree that the matter
should be referred to a further court of
marine inquiry.

bM. TONKIN (Melville-Leader of the
Opposition) [10,20 p.m.]: I want to say a
few words in connection with this motion.
because I feel that a second inquiry is
desirable. The punishment Imposed Upon
Page was that he lose his certificate of
competency for life. That is a very heavy
penalty and one which should only be im-
posed if there is no doubt whatever of the
man's guilt. I do not think Mr. Page's
guilt was sufficiently well established, and
the member for South Perth was able to
show considerable discrepancies in the
evidence. The Minister glossed over these,
but he did not answer them to my satis-
tion.

The Minister mentioned that the point
raised by a woman who wrote in and
pointed out that the Andrew was in prox-
imity to the bridge at a certain time was
not new evidence of a material nature.

The Questions to be asked are: Firstly, did
Page leave the wharf or jetty in his vessel
before the other vessel left? If so, how
much ahead of the other vessel was he?
There seems to be a good deal of conflict
in the evidence on this point.

What weighs considerably with me is
the fact that a departmental inquiry was
conducted before the court of marine in-
quiry was constituted. Captain Palfrey-
man conducted the departmental inquiry.
In the report which he issued he wade the
statement, "Evidence would seem to indi-
cate that Page in the Andrew may be
much more to blame, but this could also
be because Kitcher produced five witnesses
whereas Page produced none," If the case
was so clear cut as to be allowed to rest
upon the inquiry already held, then Pal-
freyman did not know much about his
business, and he was the person who con-
ducted the inquiry in the first place.

Mr. O'Connor: Was this information put
before the court of inquiry.

Mr. TONKIN: I cannot answer that,
but possibly the member for South Perth
can. This is a very definite statement
and is what Palfreyman said. I repeat,
"Evidence would seem to indicate."

Mr. Ross Hutchinson: As I said, his primne
Job was to determine whether the matter
should be taken to a court of marine in-
quiry for it to determine the issue.

,Mr. TONKINT: That is right, but he was
not very definite. When a man says,
"Evidence would seem to indicate" to my
mind that suggests considerable doubt. If
I had evidence I would say, "This indi-
cates" or "This does not indicate." I
would not say that it seemed to indicate.
that it appeared to indicate, or that it
looks like it indicates. What good is
that? It does not express any definite
opinion.

Further, listen to what follows: namely,
"that Page may be much more to blame."
It is not saying that he is much more to
blame but that he may be.

Mr. floss Hutchinson: It was not his job
to assess it.

Mr. TONKIN: Surely it was his job to
carry out a preiminary inquiry.

Mr. Ross Hutchinson: Yes, but not to
assess a portion of the blame.

Mr. TONKIN: Surely his job after car-
rying out the preliminary inquiry was to
express his opinion! This is his opinion.

Mr. Court: Is he not there only to guide
the Minister as to whether the full inquiry
should be instituted?

Mr. TONKIN: Yes. The guidance he
gave the Minister was that he was in ex-
tremue doubt. Then he said why It would
seem that Page may have been to blame.

Mr. Court; That is all one would expect
from an inquiry at that stage.
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Mr. TONKIN: The Minister for Indus-
trial Development would expect a lot more
than that.

Mr. Ross Hutchinson: of course, lie
would not.

Mr. Court: You are only trying to estab-
lish whether there should be a full scale
Judicial type of inquiry.,

Mr. TONKIN: No. I am trying to estab-
lish that there should be a further inquiry
on the mnatter, although the Minister told
us that the position was quite clear cut
at the initial inquiry. The person charged
with undertaking the initial inquiry did not
form any firm opinion at all. He thought
that the evidence would seem to indicate
that Page may have been to blame, and
then went on to say-which could also
be a cause-that Kitcher produced five
witnesses whereas Page produced none.

To my mind this is a very Important
aspect of the matter: because if one goes
into an inquiry backed by five witnesses.
one has a very strong initial advantage
over a man who goes in without any
backing at all.

Mr. Court: That, subsequently, became
of no moment because a proper inquiry
took over.

Mr. TONKIN:- To me it Is of consid-
erable importance.

Mr. Court: That was before the proper
inquiry.

Mr. TONINU: It was not before it; it
was at the inquiry.

Mr. Court: it was the department in-
quiry which occurred before the proper
inquiry took place.

Mr. TONKflN: Surely a departmental
inquiry is a proper inquiry!

Mr. Ross Hutchinson: You are just fumn-
bling around and trying to put up op-
position.

Mr. TONKIN: I ask the Minister: was
the inquiry undertaken by Paifreyman just
a gesture to go through the motions?

Mr. Ross Hutchinson: I have already told
you what it was for; namely, to determine
whether a court of marine inquiry should
be convened. The Leader of the Opposition
knows that.

Mr. TONKIN: The report put up says
that the evidence would seem to indicate
that Page may have been to blame, as I
have said, but that it must be taken Into
consideration that one party had five
witnesses and the other had none.

Mr. Ross Hutchinson: it would not have
mattered if Palfreyman had put it the
other way around. It was the fact that he
said a court should be convened.

Mr. TONKIN: Is the Minister not satis-
fied with making one speech?

Mr. Ross Hutchinson: I do not like to see
the Leader of the Opposition speaking as
he Is because of the ministerial duties and
responsibilities which he has held pre-
vously. It is just pitiable to see.

The SPEAKER: Order!

Mr. TONIN: When the actual inquiry
came on as a result of the report made by
Captain Paifreyman, it cannot be denied
that Page was at a distinct disadvantage.
He had been in hospital with a nervous
disorder. When the notice of the marine
inquiry reached him, he had only two days
in which to endeavour to find some legal
representation. Because he was bankrupt,
he was not able to pay for it, so he went
to the Legal Aid Bureau but was told
that there was insufficient time to consider
the matter. Consequently he had to go
to the Inquiry in a nervous state without
any assistance at all. What chance did he
have properly to present his side of the
argument? That is what weighs with me.

When the member for South Perth Spoke
on the matter some months ago, to my
mind he brought forward a number of
Points which were not brought forward
at the court of marine inquiry. What is
more, he said that a number of witnesses
were prepared to support those points.
Surely that is new evidence! Why should
there not be another inquiry in view of
what is involved?

I cannot see how the Minister could
issue a certificate even if Page had passed
an examination whilst the decision stands
as it is; because this Is a decision which
says that the man is so incompetent that
he should be deprived of his certificate
for life. On the one hand there is that
Pronouncement. On the other hand, how
Could the Minister then turn around and
say, "I am completely disregarding the
findings of the court of marine inquiry
to the eff ect that this man should be
deprived of the right to control a vessel
for life because he has passed an examina-
tion. Accordingly, I will allow him to do
it.",

Mr. Ross H-utchinson; I did not say that.
Mr. TONKIN: I am saying that the

Minister cannot.
Mr. Ross Hutchinson: You are putting

words in my Mouth; that I said I would
do it.

Mr. TONKIN,. The Minister, I think-
I do niot want to be unfair-gave me the
impression that he was seriously considering
the granting of a certificate in view of the
fact that Page has passed an examination.

Mr. Rosa Hutchinson: I was informing
the House of this matter, because it will
come out after I make a decision on the
case. I did not want to conceal anything.

Mr. TONKIN: In view of the fact that
the Minister is giving consideration as to
whether or not he can issue a certificate
to this man because he has passed an
examination, I would point out to him
that whilst this decision of the court of
marine inquiry stands, logically, the Minis-
ter cannot issue a certificate to Page.

Mr. Ross Hutchinson: You might be
right, except that time passes.
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Mr. TONKIN: That is just it, So in order
to leave the way open for this man to
obtain a certificate, all we are asking for
is an inquiry so that this new evidence
may be produced before it and an op-
portunity given to clear up this matter,
because despite what the Minister says,
there are discrepancies in the evidence.

A further point which must be taken
into consideration is that subsequently the
other person concerned in this collision
showed by his behaviour that he was prone
to getting into difficulty, and so one has
to attach considerable weight to what
Captain Palfreymnan had to say in his
initial inquiry; that is, that one man, had
five witnesses, and the other Than had
none.

Mr. Ross Hutchinson: You will recall
that at the time quite a number of skippers
of these vessels were getting into trouble.

Mr. TONKIN: I do not know what bear-
ing that has on this question. There are
only two men Involved in this case; Page
and Kitcher.

Mr. Ross Hutchinson: You are talking
about another incident, so if you introduce
this, I am merely saying that there was
this kind of warfare going on at the time.

Mr. TONKIN: If the Minister agrees it
is reasonable to believe there is a doubt
as to whether Kitcher was entirely blame-
less in this matter in view of his sub-
sequent behaviour, and if the House were
called upon to make a decision on this
question of who was guilty and who was
not, it would be a different proposition
altogether; but all we are asked to do is
to have a further inquiry made into the
case, and I would remind the Minister.
who has referred to the lapse of time that
has taken place since this court sat-
because it goes back to 1965-that there
is a good case in England where one.
Timothy Evans, was hanged for a murder.
and subsequently it was found that he did
not commit it.

Mr. Ross Hutchinson: I did not refer to
the lapse of time in the sense You are
referring to it.

Mr. Court: The Minister was referring
to it in a helpful sort of way, but you do
not appreciate it.

Mr. TONKIN: Here is another one who
wants to make a speech!

Mr. Court: It is not usual for you to
speak in such an illogical way; you must
be tired.

Mr TONKIN: If the two Ministers have
said all they want to say, I hope they
will let me conclude. I think there is a
very good reason-apart, from the sound
logical reason there is the question of
humanity in this case-to show that a
very severe penalty has been imposed
upon a man which will preclude the
minister from granting a certificate to
Page even though be has passed an
examination. So I do -not want members

to think the difficulty will be over-
come because Page has passed an examin-
ation. I think that is most improbable in
the existing circumstances, and because of
that I suggest we should agree to this
inquiry.

31R. DAVIES (Victoria Park) 110.34
p.m.]: There is not much left to say on
the motion. The only reason I got up to
speak is to say that this is indeed a matter
that could be investigated by an ombuds-
man if we had one. I have heard front
bench Ministers say time and time again
in this House that there is no need for
an ombudsman to be appointed, because
justice is done in this House at all times,
and we are allowed to bring matters for-
ward to ensure that justice is done.

We have heard the Minister express his
opinion tonight on the case, but I have not
heard any Government members getting
up to support the Minister. Therefore.
I think they must have some reservations
about the case that has been put forward.
The Minister was somewhat apologetic at
the commencement of his speech and said
he was sorry the matter had been brought
up, because he would have to make some
slighting references against the person in
question which he felt would be better
left unsaid. However, I think any mem-
ber who listened carefully to the Minis-
ter's speech would realise there was
nothing mentioned in it that has not
already been made known to this House,
and it certainly is not damaging to the
person concerned in any way.

Incidentally, I do not know Mr. Page,
and I have never seen him to My know-
ledge, and it is only because I think there
is room for justice to be served and a
ease for the decision to he amended, that
I took the opportunity to spenk. I want
to point out to the House that although
the Minister was careful to go through all
the new alleged evidence put forward by
the member for South Perth, it must be
borne in mind that the opinion expressed
was the Minister's opinion, and not the
opinion of the court of marine Inquiry.
Although the Minister has given so much
time to it, we would much rather have
all the new evidence considered by a
court of marine inquiry on the same basis
as that when the original evidence was
considered, and on which a decision was
made.

The member for Belmont made the most
vital point of all. There has been a decis-
ion made in this case which means that
Page has lost his license for life. There
is no parole and no remission of any
part of the sentence. The fact that the
matter has been under scrutiny and query
since 1965 seems to be rather amazing
to the Government, but I do not think
it is amazing. The fact that the person
concerned has continued to fight suggests
to my mind that he must be suffering from
a sense of injustice and must feel he has
right on his side.
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Indeed, that seems to be borne out by
the fact the member for South Perth
has brought the matter to this House,
because he feels that there is more than a
reasonable case to be answered. This is
the place that can do what we have always
been told it can do. We have been told
it is a court of appeal and there are
practically no restrictions on what can be
brought before the House. Here every case
will be considered on its merits and justice
will be done. Every word that has been
spoken along those lines; every word
about democracy; every word about jus-
tice: every word about the rights of the
individual, becomes so much verbal sewage
and is not worth a spent breath if the
House defeats this motion.

I say this because it is the one opportu-
nity, on the best case that has been pre-
sented here for years, to show that this is
indeed a democratic institution. It is only
because I feel the ease need not have come
to this House if we had an ombudsman
to investigate it, that I am supporting the
motion tonight. I will not delay the
House by going over the arguments ad-
vanced already, except to say that the
new evidence has not been considered by
a court of marine inquiry and that is the
only court that is competent to consider it.,

The Minister has given the new evidence
consideration, but I cannot help but feel
that his advice would be biased in some
directions, and it would be better for an in-
dependent body to consider the matter. I
certainly support the motion.

MR. GAYFER (Avon) [10.40 p.m.];
I wish to add a few brief words to the mat-
ter before the House. I submit that the very
fact that new evidence has been admitted
makes me believe that this case should be
reheard. I claim that new evidence has
been admitted by the words of the Minister
for Works when he said that Mr. Page is
eligible subject to the Minister's consent
to be granted a ticket for craft over 300
tons.

My simple logic of this fact is that if
Mr. Page is guilty of some previous crime
in connection with the handling of craft
where lives were at stake, then he should
not be granted any from of ticket where
other lives might be at stake.

I think, simply, that he must be given
a chance, and this is his desire, to prove
at all times that he is innocent of the
crime which he is said to have committed.
One cannot expect a person to be ranted
a license no matter how large or how
small the craft, if this would mean en-
dangering the lives of passengers that
might be carried on such craft. Subject
to the Minister's consent he could be
granted a ticket for a craft weighing over
300 tons, even though his previous con-
viction was for a crime in connection with
a craft of a lesser tonnage.

in the circumstances I think it is only
fair to the man and the public that his
case should be reheard. Accordingly I sup-
port the motion before the House.

Debate adjourned, on motion by Mr.
Williams.

BILLS (4): RETURNED
1. Land Act Amendment Bill, 1969.
2. Stock Diseases (Regulations) Act

Amendment Bill.
3. Co-operative and Provident Societies

Act Amendment Bill.
4. Noxious Weeds Act Amendment Bill.

Blls returned from the Council
without amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. COURT (Nedlands--Minister for
Industrial Development) [10.43 p.m.]:
I move-

That the House at its rising adjourn
until Tuesday, the 6th May, at 2.15
p.m.

Question put and passed.
House adjourned at 10.44 p.m.

Tuesday, the 6th May, 1969

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (4): WITHOUT NOTICE
TOWN OF BOULDER: ABOLITION

Tabling of Papers
1.The Hon. R. H. C. STUBBS asked the

Minister for Local Government:
Will he table all papers relative to
the proposed absorption of the
Boulder Town Council by the
Kalgoorlie Shire Council?

The Hon. L. A. LOGAN replied:
No. Action in respect of these two
municipal districts has not been
finalised, and the papers are
therefore still in use; but the
recommendation of the Bound-
aries Commission for the abolition
of the district of the Town of
Boulder and the dissolution of the
council is proposed to be effected
as from the 1st July, 1969. The
area will be included in the district
of the Kalgoorlie Shire.

JUNE SITTING OF PARLIAMENT
Date of Commencement

2. The Hon. W. F. Wrr.LESEE asked the
Minister for Mines:

Can he advise us whether the
date has been fixed for the com-
mencement of the special session
in June?


